
 

 

 
A G E N D A  

September 18, 2017 

7:00 P.M. Regular Session 

33 CHURCH STREET, SUTTER CREEK 

City Website:  www.cityofsuttercreek.org  

 

 

 1. CLOSED SESSION- None 

 

 2. CALL TO ORDER AND ESTABLISH A QUORUM FOR REGULAR MEETING-7:00 P.M 
 

 3. PLEDGE OF ALLEGIANCE TO THE FLAG  

 

 4. REPORT FROM CLOSED SESSION 

 

 5. PUBLIC FORUM – At this time, the public is permitted to address the City Council on items not appearing 

on the agenda.  Comments may not exceed 5 minutes.  In accordance with State Law, however, no action or 

discussion may take place on any item not appearing on the posted agenda.  The City Council may respond to 

statements made or questions asked or may request Staff to report back at a future meeting on the matter.  The 

exceptions under which the City Council may discuss and/or take action on items not appearing on the agenda 

are contained in Government Code §54954.2. 

 

The public comment on any item listed below shall be limited to five minutes, unless additional time is 

permitted by the Mayor/Council. 

 

 6. 

* 

PRESENTATIONS 

A. Proclamation for Constitution Week 

 

 7. 

* 

* 

* 

* 

* 

 

INFORMATION/CORRESPONDENCE – For Information Only.   

A. Monthly Calendar 

B. Monthly Police Report 

C. Monthly Public Works Report 

D. Monthly Building, Planning and Code Enforcement Report 

E. Monthly Cash Flow Report 

 

 8. 

 

* 

* 

* 

* 

 

 

 

CONSENT AGENDA – Items listed on the consent agenda are considered routine and may be enacted in 

one motion.  Any item may be removed for discussion at the request of Council or the Public.   

A. Approval of City Council Minutes of August 18, 2017 

B. Warrants-Accept warrants as presented 

C. Treasurer’s Report  

D. Adopt Resolution 17-18-* Approving Budget Amendment #1, to enter into a contract with Websoft 

Developers for licensing and professional services. 
 

 

http://www.cityofsuttercreek.org/


* E. Adopt Resolution 17-18-* Approving Budget Amendment #2, to line the existing manholes along the 

Creek with Supercoat Spray on Mortar Lining and instructing the City Manager to Execute the 

contract with Nor-Cal Pipeline Services for said services. 

 

 9. 

 

ORDINANCES & PUBLIC HEARINGS- None 

 10. 

* 

 

ADMINISTRATIVE MATTERS 

A. Adopt Resolution 17-18-* Granting consent to the County of Amador to establish the Amador County 

Tourism Marketing District to include the City of Sutter Creek. 
 

 11. 

 

CITY MANAGER’S REPORT - This section is an opportunity to provide Council members with an update 

on staff activities. No action is expected to be taken by the Council. 
 

 12. MAYOR AND COUNCIL MEMBER REPORTS - This section is to provide Council members an 

opportunity to present reports on their activities and to request items be placed on future agendas. 

 

 13. ADJOURNMENT 
 * Attachments 

 

 

The next scheduled meeting is MONDAY, OCTOBER 2
ND

, at 7:00 P.M 

 

Proceedings of the Meeting will be tape recorded.  In compliance with the Americans with Disabilities Act, if you need 

special assistance to participate in this meeting, please contact the City Office at (209) 267-5647. Notification 48 hours 

prior to the meeting will enable the City to make reasonable arrangements.  



 

PROCLAMATION OF THE SUTTER CREEK CITY COUNCIL 

DECLARING SEPTEMBER 17
TH

 THROUGH 23
RD

, 2017  

CONSTITUTION WEEK 

 
WHEREAS, September 17, 2017 marks the two hundred and thirtieth anniversary of the 

drafting of the Constitution of the United States of America by the Constitutional Convention; 

and 

 

WHEREAS, it is fitting and proper to officially recognize this magnificent document and the 

anniversary of its creation; and 

 

WHEREAS, it is fitting and proper to officially recognize the patriotic celebrations which will 

commemorate the occasion; and 

 

WHEREAS, public law 915 guarantees the issuing of a proclamation each year by the President 

of the United States of America designating September 17 through 23 as constitution week; 

 

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Sutter Creek 

does hereby proclaim September 17 through 23, 2017 to be:  

 

 

CONSTITUTION WEEK 
 

In the City of Sutter Creek, and ask our citizens to reaffirm the ideals the Framers of the 

Constitution had in 1787. 

 

 

IN WITNESS THEREOF, I have hereunto set my hand and caused the Seal of the City of Sutter 

Creek to be affixed this 18
th

 day of September of the Year of our Lord Two Thousand Seventeen. 

 

 

 

       
THE CITY OF SUTTER CREEK  

 

 

____________________________ 

Linda Rianda Mayor  

ATTEST:  

 

 

____________________________ 

Karen Darrow, City Clerk 
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ACRA Mtg 1:30pm 13-Sep 11-Oct 8-Nov

Rianda

ACTC Mtg 9am 7-Sep 5-Oct 2-Nov

Murphy

Air District Mtg 1:30pm No mtg 17-Oct No mtg

Peters

ARSA Mtg 10am 27-Sep 25-Oct 22-Nov

Swift/Peters

City Council Mtg 7pm 2-Oct 6-Nov

18-Sep 16-Oct 20-Nov

DRC Mtg 1pm 6-Sep 4-Oct 1-Nov

20-Sep 18-Oct 15-Nov

Fire District Mtg 7:30pm 19-Sep 17-Oct 21-Nov

Swift

Kennedy Mine Foundation Mtg 3pm 14-Sep 12-Oct 9-Nov

Swift

Planning Commission Mtg 7pm 11-Sep 9-Oct 13-Nov

Sutter Creek Benefit Committee Mtg 7pm 19-Sep 17-Oct 21-Nov

Murphy

Sutter Creek Business & Professional 

Association Mtg

8:30am 7-Sep 5-Oct 2-Nov

Cadieux-Faillers

Sutter Creek Promotions Committee Mtg 8:30am 19-Sep 17-Oct 21-Nov

Cadieux-Faillers

Visitor's Center Volunteer Mtg 5:15pm 5-Sep 3-Oct 7-Nov

Cadieux-Faillers

City of Sutter Creek Calendar

Sept 2017- Nov 2017
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TO:         Amy Gedney, City Manager 
 

FROM:    James O’Connell, Chief of Police 

                                
DATE:     September 18, 2017  
 

DEPARTMENT INFORMATION 
 

During the month of August, 2017, the police department responded to, or self-initiated 
529 calls for service. 

This activity included 440 business checks, 45 investigative reports, 19 misdemeanor 
arrests, and 5 felony arrests. 

Officers of the Sutter Creek Police Department issued a total of 48 citations and 
investigated 1 traffic collision.   

Downtown Foot Patrol: 

Officers continue to conduct daily foot patrol in the downtown area and average over 30 

minutes each day.   

Coffee with a Cop: 

In collaboration with other Amador County law enforcement agencies, Sutter Creek PD 

hosted “Coffee with a Cop”.  It was well attended by residents and three classes from 

our local schools.   

Police Volunteers: 

During the month of August, our Police Volunteers continued to provide exceptional 

service to our community.  Our 4 Volunteers provided 105 hours of volunteer service, 

Item 7B 



which included assisting with police records processing, court document transportation 

assignments, and transportation of police vehicles for service and repair, records 

management, and evidence processing. 

With the start of the school year, our PD Volunteer began to assist with extra patrol in 

the areas of our schools and placement of the radar trailer to increase speed 

awareness.     
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TECHNICAL MEMORANDUM 

DATE: September 18, 2017  

 

TO: Amy Gedney 

 City of Sutter Creek 

 

FROM: George Allen, Chief Plant Operator and Public Works Foreman 

 

SUBJECT  Public Works Department Report for August 2017 

 

Objective: The objective of this Technical Memorandum is to provide a monthly status update regarding 

activities within the Public Works Department. 

 

Collection System Status: 

 

SSMP Activity  

 

Calls for service 

 240 Judy Drive, roots in the main line 

System Cleaning 

 In July began using the new Maintenance Management System (MMS) to log Cleaning and 

sewer line repair in addition to move the maps to a satellite image, also using it to map the 

storm drain system. 

 15,776’ of Line cleaning done in August, 39,506’ year to date. 

Wastewater Treatment Plant Status:  

The WWTP met all effluent quality discharge requirements for the month of August. 

 

Table 1. Monthly Status of required reporting constituents. 

Constituent Monthly Results Monthly Limits 

Monthly Influent Flow 9.919 MG.  0.320 mgd daily avg .48mgd
1
 

Effluent BOD, mg/L 20 mg/L 30 mg/l 

Effluent Settleable Matter, mL/L < 0.1 ml/L 0.5 ml/l 

Effluent TSS, mg/L 20 mg/L 30 mg/l 

Total Coliform, MPN <1.8 mpn 23 mpn 

Sludge Wasted 57,189 gal  

Rain 0 in.     .70” YTD – 57.82” Last YTD 
1 The .48 mgd is daily dry weather flow (May through October).   
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Plant Compliance Issues:  

 The July report was electronically submitted to SQRCB. 

 On July 26, The Treatment Plant was inspected by Kenney Croyle a Water Resources 

Control Engineer with Central Valley Regional Water Quality Control Board for 

compliance with the waste discharge requirements, a response will be forthcoming.   

 

Operational Strategy Modifications: 

 A regular sludge wasting schedule was kept with a total of 57k gallons dewatered and 

disposed of to the landfill. 

 The rag bin was hauled on August 30. 

 

Emergency Response/Callouts/Odor Complaints/Power Failures/Injuries/Accidents: 

 None.  

 

Training: 

 Staff continues to develop maintenance skills for repair and operation of equipment. 

 
Equipment Needs: 

High Priority: 

 Trickling filter distribution arms replacement. WRF is working with the original 

manufacture of the trickling filter arms and has ordered new arms, with a scheduled 

delivery date of October 10 2017. 

 The repair and replacement of the Secondary and Emergency pumps.  

 The replacement of number 2 rotostrainer rotary screen, Dixon Y Machine delivered it 

on April 4. 

Medium Priority:  

 Replacement of number two clarigester supernatant valve. 

 The draining and inspection of number one clarigester.  

Low Priority:  

 Look at the repair/replacement of the number one scum pump. 

 

Equipment being repaired  

 The chlorine contact was cleaned and recoated with Thoroseal on August 9-11 

 Trickling Filter distributer arms. 

 Staff received three pumps back from O’Dell’s, Staff is preparing to reinstall them 

 Number one Clarigester scum pump failed in June, Staff is looking into rebuilding or 

replacement of scum pump. Currently using small submersible pump to pump it over to 

number two scum pit. 
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ARSA 

 Hoskins Irrigation System is adding 11 new acres of spray fields with large diameter impact 

sprinklers  

 Preparing for the adding sprinklers and a pump to make additional spray fields to lower Bowers 

irrigation site 

 Sending weekly updates to the Regional Board on reservoir levels and volumes. 

 On July 26, The ARSA system was inspected by Kenney Croyle a Water Resources Control 

Engineer with Central Valley Regional Water Quality Control Board for compliance with the 

waste discharge requirements, a response will be forthcoming. 

 Looking into additional spray area at Joses ranch 

 Working with ARMS Pumps for new pumps for Hoskins and Bowers irrigation, should have 

one delivered in the beginning of September. 

 On June 9 Bowers Irrigations was turned on. 

 On May 20, turned on Hoskins Irrigation. 

 Meeting with FEMA for repair of the ARSA roads 

 Daily flow checks and level readings. 

 ARV and valve maintenance.   

Streets and City Right of Way 

 Began mapping of storm drain system on to the new Maintenance Management System, and 

mapping of the cemetery.   

 Began using Cal Fire crews to clean out the flushing dam on Sutter Creek. 

 Cal Fire Crews cleaned the creek next to city hall they will be coming back early in fall to clean 

the rest of the creek. 

 Spray herbicide on the cattails next to Gopher flat road and Lorinda. 

 Ongoing patching of multiple potholes worsened by this year heavy rains. 

 Ongoing cleaning of the storm drains and culverts throughout the city. 

 

Parks and Buildings 

 Repairing of the irrigation system at Gateway park. 

 Repairing of the irrigation system at Bryson park. 

 Finished the landscaping around city mangers office. 

 Cleaning out of the old P.W. office to make storage for cleaning and bathroom supplies. 

 Landscape improvements around Gopher Flat Rd. and Boitano parking lot 

 Maintenance and mowing of city parks. 

 Maintaining and cleaning of the new bathrooms and kitchen at Minnie Provis park.  

 



18 Main St., Sutter Creek, CA 95685 • Telephone: (209)267-5647 • Fax: (209)267-1655 • TTY: 711 

The City of Sutter Creek is an equal opportunity service provider and employer 
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STAFF REPORT 

TO: THE HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

MEETING DATE: SEPTEMBER 18, 2017 
 

FROM:  MARY BETH VAN VOORHIS, ADMINISTRATIVE ANALYST 
 

SUBJECT: JULY 2017 MONTHLY REPORT 

PLANNING / BUILDING / DRC / CODE ENFORCEMENT 
 

 

PLANNING DEPARTMENT 

No meeting conducted in June 2017 

 Continued progress on the 2017 General Plan Update 
 

BUILDING DEPARTMENT 

 15 Building Permits Issued – Total Construction Valuation $243,904 

  2 HVAC 

  3 Re-Roof 

  1 Residential addition (220 sq.ft.) 

  2 Gas/Electric upgrade 

  4 Solar 

1 Pool/spa 

1 Water Heater change out 

1 Demo – Fire damaged structure 

 26 Inspections performed 

 

DEVELOPMENT REVIEW COMMITTEE 

1 meeting held in July 2017 

 1 – Building Permit 

1 – New 1,309 sq.ft. single family dwelling (Historic District) 

 
CODE ENFORCEMENT MATTERS 

 4 Illegal signs removed 

1 Residential Nuisance (debris) - Resolved 

 2 Vehicle/trailer removed from front/side yards 

  

SPECIAL EVENT PERMITS / ENCROACHMENT PERMITS 

 2 Special Event Permits 

1 Encroachment Permit 

Item 7D 
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STAFF REPORT 

TO: THE HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

MEETING DATE: SEPTEMBER 18, 2017 
 

FROM:  MARY BETH VAN VOORHIS, ADMINISTRATIVE ANALYST 
 

SUBJECT: AUGUST 2017 MONTHLY REPORT 

PLANNING / BUILDING / DRC / CODE ENFORCEMENT 
 

 

PLANNING DEPARTMENT 

1 meeting held in August 2017 

1 – Sign Permit 

1 – Use Permit – Vacation Rental (124/134 Broad Street) 

1 – Site Plan Permit – Four unit apartment (181 Tucker Hill Road) 

1 – Vesting Tentative Map – Lot 52 Cramer Hill LLC (continued) 
 

BUILDING DEPARTMENT 

 15 Building Permits Issued – Total Construction Valuation $370,855 

  1 HVAC 

  5 Re-Roof 

  2 Solar 

3 Pool/spa 

1 Landscape Retaining Walls 

1 Interior Remodel 

1 Grading 

1 Post replacments 

 36 Inspections performed 

 

DEVELOPMENT REVIEW COMMITTEE 

1 meeting held in August 2017 

 1 – Building Permit – Re-roof (Downtown Historic District) 

 
CODE ENFORCEMENT MATTERS 

 2 Illegal signs removed 

1 Yard Sale – without permit 

  

SPECIAL EVENT PERMITS / ENCROACHMENT PERMITS 

 1 Special Event Permit 

5 Encroachment Permits 

 



                                              Beginning                           Transfers     Ending     

Fund No. Fund Name   Balance     Cash In     Cash Out  Adjustments   Balance     

1 General Fund                            262,463$         100,707$      129,868$        (9,268)$            224,034$            

7 Cemetery Sale of Plots                  3,425$             -$              47$                 -$                 3,378$                

17 Monteverde Store                        2,205$             300$             446$               (1)$                   2,058$                

29 Swimming Pool                           (2,793)$            -$              7,223$            -$                 (10,016)$             

57 First Time Home Buyers Grant            67$                  -$              -$                -$                 67$                     

59 Auditorium & Community Center Rentals   (4,167)$            2,524$          5,630$            -$                 (7,273)$               

28 Public Safety/AB109,  36,466$           -$              -$                -$                 36,466$              

50 COPS Fast Program                       2,265$             -$              -$                -$                 2,265$                

3 Streets/Sidewalks 31,925$           50$               8,944$            11,114$           34,145$              

56 CalTrans ADA                            33,022$           -$              -$                -$                 33,022$              

10 Sewer M&O                               1,208,622$      131,190$      131,438$        (2,075)$            1,206,299$         

11 Sewer WCRF Hook up Fees                 394,658$         -$              -$                -$                 394,658$            

12 Sewer Line Replacement                  25,727$           -$              -$                -$                 25,727$              

14 Sewer Cap Reserves                      (1,097)$            -$              -$                -$                 (1,097)$               

4 Crestview Light District                (324)$              -$              180$               -$                 (504)$                  

16 Sutter Hill Drainage Assessment         (63,907)$          -$              -$                -$                 (63,907)$             

26 COSC Community Facilities               928$                -$              -$                -$                 928$                   

9 HMGP Hazard Mitigation Grant Proj       1,255$             -$              -$                -$                 1,255$                

20 FEMA                                    2,273$             -$              2,434$            -$                 (161)$                  

30 Trafffic Mitig - S. Crest Gopher Flat   (80,198)$          -$              -$                -$                 (80,198)$             

31 Traffic Mitig - S.Hill/Mesa de Oro      75,838$           -$              -$                -$                 75,838$              

32 Traffic Mitig - Crestview               (24,779)$          -$              -$                -$                 (24,779)$             

33 Traffic Mitig - Sutter Ione             (38,262)$          -$              -$                -$                 (38,262)$             

34 Traffic Mitig - Highway 49 Bypass       59,083$           -$              -$                -$                 59,083$              

35 Traffic Mitig - General                 273,897$         -$              -$                -$                 273,897$            

36 Traffic Mitig - County Regional         17,113$           -$              -$                -$                 17,113$              

37 Parking In Lieu                         50,008$           500$             -$                -$                 50,508$              

42 AB1600 - General 97,462$           -$              -$                -$                 97,462$              

73 Parks Impact Fee 155,120$         -$              -$                -$                 155,120$            

19 Knights Foundry Restore                11,729$           -$              2,153$            (100)$               9,476$                

40 Old Sutter Hill Road                    (101,969)$        -$              481$               (1)$                   (102,451)$           

44 Central Eureka Mine CP Fund             2,650$             -$              -$                -$                 2,650$                

45 E. Ridge Bus Park 358,511$         -$              65,372$          -$                 293,139$            

46 Badger Street Bridge Replacement        (483,478)$        -$              55,160$          -$                 (538,638)$           

55 SC Bridge Replacement CalTrans          211,533$         -$              11,856$          (1)$                   199,676$            

80 ARSA                                    2,170$             -$              151$               -$                 2,019$                

85 Community Trust & Agency Fund           (2)$                  -$              -$                -$                 (2)$                      

87 Refuse                                  (5,965)$            -$              -$                -$                 (5,965)$               

91 Road CIP 90,040$           -$              -$                -$                 90,040$              

93 Vehicle Cap Reserve                     2,385$             -$              -$                -$                 2,385$                

86 General Savings 9,994$             -$              -$                -$                 9,994$                

39 General Reserve 766,748$         -$              -$                -$                 766,748$            

95 General Operations Reserve              12,892$           -$              -$                -$                 12,892$              

96 General Capital Reserves                60,386$           -$              -$                -$                 60,386$              

60 Bypass Mitigation 235,472$         -$              -$                -$                 235,472$            

94 Vacation Cash Out and Accruals          1$                    -$              -$                -$                 1$                       

Total 3,455,919$      235,271$      421,383$        (332)$               3,269,475$         

as of AUGUST 31, 2017

FY 17-18 Month End Cash Balance Report

kdarrow
Textbox
Item 7E



1 

 

 

 
MINUTES OF THE SUTTER CREEK CITY COUNCIL OF 

August 21, 2017 

         

Linda Rianda, Mayor    Staff Present: 

  Robin Peters, Vice Mayor   Amy Gedney, City Manager 

Tim Murphy, Council Member   Karen Darrow, City Clerk    

Jim Swift, Council Member     

Josie Cadieux-Faillers, Council Member      

  Victoria Runquist, Treasurer  

 

 1. CLOSED SESSION- None. 

 

 2. CALL TO ORDER AND ESTABLISH A QUORUM 

Mayor Rianda called the meeting to order at 7:00 p.m. 

 

 3. PLEDGE OF ALLEGIANCE TO THE FLAG  

Mayor Rianda led the Pledge of Allegiance. 

 

 4. REPORT FROM CLOSED SESSION- None. 

 

 5. PUBLIC FORUM- None. 

 

 6. PRESENTATIONS- None. 

 

 7. 

 

 

 

 

 

 

 

 

 

8. 

INFORMATION/CORRESPONDENCE – For Information Only.   

A. Monthly Calendar 

So noted. 

B. Monthly Police Report 

So noted. 

C. Monthly Public Works Report 

So noted. 

D. Monthly Building, Planning and Code Enforcement Report 

Report was not available. Information will be included with next month’s report. 

 

CONSENT AGENDA – Items listed on the consent agenda are considered routine and may be enacted in 

one motion.  Any item may be removed for discussion at the request of Council or the Public.   

 

A.  Approval of City Council Minutes of August 7, 2017 
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M/S Council member Swift/Peters to Approve City Council Minutes of August 7, 2017, as amended. 
AYES:               Cadieux-Faillers, Murphy, Peters, Swift and Rianda 

NOES:               None 

ABSTAIN:        None 

ABSENT:          None 

 MOTION CARRIED 

 

B. Warrants-Accept warrants as presented 

 

M/S Council member Swift/Peters to Approve the warrants excluding the warrant for BART industries. 
AYES:               Cadieux-Faillers, Murphy, Peters, Swift and Rianda 

NOES:               None 

ABSTAIN:        None 

ABSENT:          None 

 MOTION CARRIED 

 

M/S Council member Peters/Murphy to Approve the warrant for BART industries. 
AYES:               Cadieux-Faillers, Murphy, Peters and Rianda 

NOES:               None 

ABSTAIN:        Swift 

ABSENT:          None 

 MOTION CARRIED 

 

C. Treasurer’s Report  

 

Mimi Arata of Sutter Creek commented. 

 

City Manager Gedney noted that moving forward a cash flow report will be included. 

 

M/S Council member Swift/Cadieux-Faillers to Approve the Treasurer’s Report. 

AYES:               Cadieux-Faillers, Murphy, Peters, Swift and Rianda 

NOES:               None 

ABSTAIN:        None 

ABSENT:          None 

 MOTION CARRIED 

 

 9. 

 

ORDINANCES & PUBLIC HEARINGS-None. 

 

 10. 

 

ADMINISTRATIVE MATTERS 
A. Direct staff to request a time extension for the Noble Ranch spray field easement loan from the ARSA 

Board. 

City Manager Gedney presented the staff report.  Council member Peters noted that there is a cost 

associated with the extension because the loan is accruing interest.  

 

M/S Council member Murphy/Peters to Direct staff to request a time extension for the Noble Ranch 

spray field easement loan from the ARSA Board. 

 

AYES:               Cadieux-Faillers, Murphy, Peters, Swift and Rianda 

NOES:               None 

ABSTAIN:        None 

ABSENT:          None 

 MOTION CARRIED 
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 11. CITY MANAGER’S REPORT 

City Manager Gedney noted that she would be attending the ACRA TAC meeting and an ARSA meeting with 

Regional Board Staff this week. 

 

The Council requested that City Manager Gedney arrange a tour for the Council members that are interested 

including the WWTP, the ARSA system, the flushing dam and other areas of interest. 

 12. MAYOR AND COUNCIL MEMBER REPORTS  
Council member Cadieux-Faillers requested an update on the Main St. Bridge project.  City Manager Gedney 

reported that we are currently waiting for information from Amador Water Agency and noted that the project 

timeframe is inconclusive right now. 

 

Council member Peters reported that the vegetation bin program at the Fire Department is so popular that they 

cannot keep up with the processing and that the Air District will reevaluate the program over the winter.  He 

also noted that the Air District is looking into options for electronic vehicle charging stations. 

 

Council member Murphy noted that they received a quote for a fire alarm system at the Grammar School and 

suggested that the City split the cost with the Grammar School to install it. 

 

Council member Swift noted that there was a fire at Kennedy Mine and that the Board decided to continue to 

host events and tours and that they will work around the damage.  He also commended Ron Edgar for 

organizing the Knight Foundry volunteer crew to help with the fire clean up effort at Kennedy Mine. 

 

Mayor Rianda noted that the Sutter creek Community Benefit Foundation has been working on the Sutter 

Creek Heritage Days event that will be September 23
rd

-24
th
 and will include a pancake breakfast, self-guided 

tours and a dinner at the Foundry.  Tickets are available at Wine on 49. 

 

 13. ADJOURNMENT 

The meeting was adjourned at 7:57 p.m. 

 

 

 

 

 

 

 _________________________________    ___________________________________ 

 Karen Darrow, City Clerk      Linda Rianda, Mayor 

 

 

Date Approved:  
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STAFF REPORT 

TO: THE HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

MEETING DATE:  SEPTEMBER 18, 2017  

FROM:   JODI ARROYOS, ACCOUNT CLERK  

SUBJECT:  WARRANTS PAID 

RECOMMENDATION:  

Attached you will find a list of all warrants that were paid for August 31, 2017 (with due dates prior to the 

next City Council meeting scheduled for September 18, 2017). 

 

BUDGET IMPACT: 

The checks total $146,798.12. 
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STAFF REPORT 

TO: THE HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

MEETING DATE:  SEPTEMBER 18, 2017  

FROM:   JODI ARROYOS, ACCOUNT CLERK  

SUBJECT:  WARRANTS TO BE PAID 

RECOMMENDATION: 

Attached you will find a list of all warrants to be paid for September 18, 2017. Please approve for 

payment. 

 

BUDGET IMPACT: 

The checks total $129,952.13. 

 

































City of Sutter Creek

City Treasurer's Report

Receipts & Disbursements Report
City's  Checking Account

Receipts

Deposits 235,220$     

Reversal of Bank Charges -                

Total 235,220$        

Disbursements

Accounts Payable 302,576$     

Payroll & Benefits 79,093         

Bank Charges 60                 

Total 381,729$        

Net Amount of Investment Transfers -$                     

Recap of City Treasury
Investments on Hand August 31, 2017

Par Value Book Value

Rate of 

Return

American River Checking N/A N/A 642,554$       0.00%

American River Money Market N/A N/A 2,008,514$   0.11%

* California State Treasurer's LAIF 379,695$       0.92%

San Joaquin RMA 600,000$     600,000$        636,515$       0.87%

Total 3,667,278$   

Total this month last year 2,485,704$   

* LAIF 1 54,030$       

LAIF 2 325,665$     

The investment information provided in this report reflects the City's ability to meet 

expenditure requirements for the next six months. The investment portfolio is in compliance 

with the City's investment policy. Victoria Runquist 9/13/2017

August 2017

Market or 

Withdrawal 

Value
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STAFF REPORT 

TO: THE HONORABLE MAYOR AND MEMBERS OF THE 

CITY COUNCIL 

MEETING DATE:   SEPTEMBER 18, 2017 

FROM:  AMY GEDNEY, CITY MANAGER 

SUBJECT:  MOBILE MMS 

RECOMMENDATION:  

Adopt Resolution 17-18-* Approving Budget Amendment #1, to enter into a contract with 

Websoft Developers for licensing and professional services. 

 

BACKGROUND:  

Currently the City uses Cartegraph software to track its wastewater collections system.  The 

software is one dimensional and not user or field friendly. 

 

DISCUSSION: 

Websoft Developers has developed a user-friendly software that enables data to be put into a 

Geographic Information System, GIS, with the use of a tablet while in the field.  This software 

can be used for cemetery mapping, public works maintenance activities, recordation of 

wastewater treatment plant assets, preventative maintenance activities for sewer lines, signs, 

streets, storm water, parks and trees, and code enforcement.   

 

Switching to a new user and field friendly software will make it much easier to enter the data in 

the field.  Professional services are included in the contract price and to date, during the 

demonstration period, we have already begun mapping cemetery plots, storm water inlets, our 

collection system, and are planning on inputting the assets at the wastewater treatment plant next.   

 

BUDGET IMPACT:  

The total cost of this contract is $ 18,000, and will be $10,000 annually after the first year. 

 

Department Object Fund Amount 

1510 Wastewater Treatment 61057 Contracts 10 - Sewer $5,667 

1520 Collections 61057 Contracts 10 - Sewer $5,667 

Streets 61057 Contracts 3- Streets $5,667 

Cemetery 

 

61057 Contracts 7-Cemetery $1,000 

 

 

Item 8D 



RESOLUTION 17-18-* 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUTTER CREEK 

AUTHORIZING BUDGET AMENDMENT #1 FOR SOFTWARE APPLICATION SERVICES 

AND AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT FOR 

SOFTWARE APPLICATION SERVICES WITH WEBSOFT DEVELOPERS, INC.   

WHEREAS, the City Council of the City of Sutter Creek adopted the 2017-2018 Annual Budget; and 

WHEREAS, said Budget allocates line item expenses for each operating department; and 

WHEREAS, from time to time it is necessary to amend the Budget; and 

WHEREAS, the City of Sutter Creek, desires to use the software application developed by WEBSOFT 

DEVELOPERS INC., for use in cemetery mapping, public works maintenance activities, recordation of 

wastewater treatment plant assets, preventative maintenance activities for sewer lines, signs, streets, storm 

water, parks and trees; and 

WHEREAS, costs for said services are $10,000 for licensing, annually, and $8,000 for professional 

services, and 

WHEREAS, for FY 17-18, the following Budget Amendment is necessary 

Department Object Fund Amount 

1510 Wastewater Treatment 61057 Contracts 10 - Sewer $5,667 

1520 Collections 61057 Contracts 10 - Sewer $5,667 

Streets 61057 Contracts 3- Streets $5,667 

Cemetery 

 

61057 Contracts 7-Cemetery $1,000 

NOW THEREFORE BE IT RESOLVED, that the City Council does hereby authorize the City 

Manager to execute the Contract for Services with WEBSOFT DEVELOPER, INC., as shown in 

Attachment A. 

 

The foregoing resolution was duly passed and adopted at a regular meeting of the City Council of the City 

of Sutter Creek on the 18th day of September 2017, by the following vote:  

AYES:   

NOES:  

ABSTAIN:  

ABSENT:  

THE CITY OF SUTTER CREEK  

 

 

____________________________ 

Linda Rianda, Mayor  

ATTEST:  

 

 

_________________________ 

Karen Darrow, City Clerk 
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AGREEMENT FOR WEB-BASED SOFTWARE SERVICES 

This Agreement is made and entered into as of the ____ day of _______________, 2017 by and 

between the CITY OF SUTTER CREEK, a municipal corporation hereinafter called CITY, and -

WEBSOFT DEVELOPERS, INC., a California Corporation, hereinafter called CONTRACTOR. 

 

I. RECITALS 

WHEREAS, CITY desires to use the software application developed by CONTRACTOR 

for use in service requests, permitting, code enforcement, cemetery mapping, public works 

maintenance activities, recordation of waste water treatment plant assets, preventative 

maintenance activities for sewer lines, signs, streets, storm water, parks, and trees; and 

WHEREAS, CONTRACTOR has developed the software to use for these types of 

activities; 

THEREFORE, CITY and CONTRACTOR, for the consideration hereinafter described, 

mutually agree as follows: 

 

II. SOFTWARE  

 CONTRACTOR shall provide access to MMS’s custom web-based software program.  The 

software is web-based, user friendly and allows the CITY’s designated staff to add data to the 

software to map infrastructure and other important City assets.  It also provides the ability of the 

City to create work orders and other reports. 

 

III. OWNERSHIP OF MATERIALS, CONFIDENTIALITY 

 A. Software Use.  CONTRACTOR hereby provides authorization to the CITY to access 

CONTRACTOR’S website.  The website shall only be used by authorized CITY staff.  

No access will be granted to any 3rd party without explicit written authorization by 

CITY.  The CITY shall not sublet, duplicate, modify, decompile, reverse engineer, 

disassemble, or attempt to derive the source code of said software.  The software use 
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granted hereunder shall not imply ownership by CITY of said software use, rights of 

the CITY to sell said software use or rights to use said software use for the benefits of 

others.  This software use authorization is not transferable.  Upon termination of this 

agreement the software use authorization shall expire, and all CITY staff website 

logins shall be de-activated. 

B.  Proprietary Information.  As used herein, the term “proprietary information” means 

any information which relates to MMS’s computer or data processing programs; data 

processing applications, routines, subroutines, techniques or systems; desktop or web-

based software; or business processes.  CITY shall hold in confidence and shall not 

disclose to any other party any MMS proprietary information in connection with this 

Agreement, or otherwise learned or obtained by the CITY in connection with this 

Agreement.  The obligations imposed by this Paragraph shall survive any expiration 

or termination of this Agreement.  The terms of this section shall not apply to any 

information that is public information. 

 

IV. COMPENSATION 

 The CITY agrees to pay a one-time professional services fee for training and assistance in 

the amount of $8,000 and an annual licensing fee of $10,000 noting that a three year service 

contract will lock in the annual fee for three years at $10,000 per year.  CONTRACTOR has 

provided a quotation for these services and is attached as Attachment A. 

 

V. LICENSE, PERMITS, FEES AND ASSESSMENTS 

CONTRACTOR shall obtain such licenses, permits and approvals (collectively the 

“Permits”) as may be required by law for the performance of the services required by this 
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Agreement.  CITY shall assist CONTRACTOR in obtaining such Permits, and CITY shall absorb 

all fees, assessments and taxes which are necessary for any Permits required to be issued by CITY.  

 

VI. TERMINATION 

 This Agreement may be terminated by either party by giving 30 days written notice to 

the other of such termination and specifying the effective date thereof.  Upon the presentation of 

such notice, CONTRACTOR may continue to work through the date of termination.  All 

documents, data, surveys and reports prepared by CONTRACTOR pursuant to this Agreement 

shall be considered the property of the CITY and upon payment for services performed by 

CONTRACTOR, such documents and other identified materials shall be delivered to CITY by 

CONTRACTOR. 

 

VII. INDEPENDENT CONTRACTOR 

 CONTRACTOR shall perform the services hereunder as an independent contractor 

and shall furnish such services in his own manner and method, and under no circumstances or 

conditions shall any agent, servant, or employee of CONTRACTOR be considered as an employee 

of CITY. 

 

VIII. NON-ASSIGNMENT 

 This Agreement is not assignable either in whole or in part by CONTRACTOR 

without the written consent of CITY. 

 

IX. ATTORNEY'S FEES 

 In the event a legal action is commenced to enforce any of the provisions of this 

Agreement, the prevailing party shall be entitled to recover its costs and reasonable attorney's fees. 

 

X. GOVERNING LAW 
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 The laws of the State of California shall govern the rights, obligations, duties and 

liabilities of the parties to this Agreement and shall also govern the interpretation of this agreement. 

 

XI. INDEMNIFICATION 

 CONTRACTOR hereby agrees to, and shall hold CITY, its elective and appointive 

boards, officers, agents and employees, harmless from any liability for damage or claims for 

damage for personal injury, including death, as well as from claims for breach of confidentiality 

or property damage which may arise from CONTRACTOR'S willful or negligent acts, errors or 

omissions or those of its employees or agents.  CONTRACTOR agrees to and shall defend CITY 

and its elective and appointive boards, officers, agents and employees from any suits or actions at 

law or in equity for damages caused, or alleged to have been caused, by reason of any of the 

aforesaid willful or negligent acts, errors or omissions. 

 

 CITY hereby agrees to, and shall hold CONTRACTOR, its officers, agents and 

employees, harmless from any liability for damage or claims for damage for personal injury, 

including death, as well as from claims for breach of confidentiality or property damage which 

may arise from CITY'S negligent acts, errors or omissions under this Agreement.  CITY agrees to 

and shall defend CONTRACTOR and its officers, agents and employees from any suits or actions 

at law or in equity for damage caused, or alleged to have been caused, by reason of any of the 

aforesaid negligent acts, errors or omissions. 

 

XII. NOTICE 

 All notices required by this Agreement shall be given to CITY and CONTRACTOR 

in writing, by personal delivery or first class mail postage prepaid, addressed as follows: 

 
CITY: CITY OF SUTTER CREEK 
 18 Main Street 
 Sutter Creek, CA  95685 
   
 
CONTRACTOR: WEBSOFT DEVELOPERS, INC. 
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 Websoft Developers, Inc.  
 2020 Research Park Drive  
 Suite 140  
 Davis, CA  95618 
   

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on the 

date first above written by their respective officers duly authorized in that behalf.  

 
CITY: 
 
CITY OF SUTTER CREEK 
 
 
  
City Manager 
 
 
 
 
 
CONTRACTOR: 
 
WEBSOFT DEVELOPERS, INC.A California Corporation 
 
  
 
 
 
 
APPROVED AS TO FORM: 
 
 
  
City Attorney 
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Websoft Developers, Inc. 
2020 Research Park Drive, Suite 140 
Davis, CA  95618 
530.759.8754 
sales@websoftdev.com 
 
Prepared For:   Amy Gedney, agedney@cityofsuttercreek.org, 209.509.9110 

City & Public Works Manager 
City of Sutter Creek 
18 Main Street 
Sutter Creek, CA 95685 

 
Mobile MMS 
The quotation below includes services for the implementation of the MobileMMS product for use with activities 
associated with the City of Sutter Creek. 
 

Type Item Description Term Total 

    
Licensing MobileMMS Initial Licensing  

Includes hosted software license for MobileMMS software with unlimited access for all 
City-related activities. 

Discount 
Total 

 

Yearly $14,400 
 
 

-$4,400 
$10,000 

MobileMMS 
Implementation 

1. Form configuration including but not limited to all City related activity 
a. Service Requests, Permitting, Code Enforcement, Cemetery mapping, Public 

Works maintenance activities, WWTP rounds 
b. Preventative maintenance activities for sewer lines, signs, streets, storm water, 

parks, and trees 
c. Emergent field work tracking including labor, equipment, and materials 
d. Fleet and building maintenance 

2. Workflow configuration 
3. Map integration using GIS map created by Websoft (see below) 
4. Import existing MS Access and Excel data sources  
5. USA implementation 
6. Standard report configuration (5 custom reports) 
7. Training for field crews and administrative staff 
 

Initial $5,000 

GIS 
Development 

In this task Websoft will create a GIS map of the City’s assets.  The initial map will be 
derived by spatially adjusting the CAD drawing provided.  Websoft will implement the 
capability for field staff to adjust the placement of point features such as sewer 
manholes and create point features for storm water and sign assets to further adjust the 
map.  Websoft will create line work (pipes) that reflect the placement of these point 
assets. The feature classes (e.g., signs, pipes, manholes) will be developed in an industry 
standard format (SHP files) and will be provided to the City at any time upon request. 
 

Initial $3,000 

  

Date August 2, 2017 
Expires September 2, 2017 
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Additional Information 
To be determined based on refinement of summary scope above. 

Pricing Summary 
  

Type First Year Second Year Third Year 

Licensing $10,000 $10,000 $10,000 

Professional Services $8,000 ----- ----- 

Total $18,000 $10,000 $10,000 

 

The proposed pricing is based on our understanding of the needs of the City of Sutter Creek.  Recurring monthly fees will 
be billed annually with 1 initial payment.  Annual renewal will be billed automatically unless customer cancels services 
prior to renewal date.  Renewal rates will include an annual increase equal to 5%.  This increase will be waived with a 3 
year or longer contract.  Websoft will complete the tasks above within 60 days of notice to proceed with a not-to-exceed 
budget listed above.  Websoft invoices on a monthly basis based on the work completed during the prior month. These 
prices are valid for 30 days. Additional requested professional services will be billed at the hourly rate included in the 
appendix with a project estimate provided in advance of work initiation. 

 
Thank you for this opportunity to provide this quotation. Please contact me at 916.501.1590 should you have any 
questions. 
 
Sincerely,  
 
 
 
 
Sean Dingman 
Websoft Developers, Inc.  
SJD:sjd 
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Appendix: Standard and Contract Hourly Rates 
 

Position Standard Billing Rate 
($/Hour) 

Principal 235 

Senior Application Developer 185 

Senior Engineer 165 

Senior Programmer/Designer 165 

Application Developer 155 

System Administrator 135 

Technician 115 

Assistant Engineer 115 

Assistant System Administrator 85 

Assistant Programmer 85 

Assistant Technician 75 

Junior Technician 60 

Administrative 50 

 

Outside services such as vendor reproductions, prints, shipping, and major WSD reproduction efforts, as well as 
engineering supplies, travel, etc. will be billed at actual cost plus 15%. 
 
Mileage will be billed at the current Federal rate. 
 
Sub consultants will be billed at actual cost plus 10%. 
 
A Finance Charge of 1.5% per month (an Annual rate of 18%) on the unpaid balance will be added to invoice amounts if 
not paid within 45 days from the date of the invoice. 
 
Billing rates apply to all computers and equipment, whether owned or rented, and to all employment categories 
including regular full-time, part-time, temporary, and contract personnel as defined in WSD’s Employee Handbook 
 



    
STAFF REPORT 

TO:    CITY COUNCIL 

MEETING DATE:   SEPTEMBER 5, 2017 

FROM:  GRANT REYNOLDS, CITY SANITARY SEWER ENGINEER 

SUBJECT:  LINING OF MANHOLES AT CREEK LINE TO REDUCE 

INFILITRATION 

RECOMMENDATION:  

Adopt Resolution 17-18-* Approving Budget Amendment #2, to line the existing manholes along the 

Creek Line with Supercoat Spray on Mortar Lining and instructing the City Manager to 

Execute the contract with Nor-Cal Pipeline Services for said services. 

 

BACKGROUND:  

Due to excessive rainfall last winter, the City's Wastewater Treatment Plant was inundated with 

infiltration from creek water and groundwater delivered to the plant via the City's sewer collection 

system causing a spill from the Plant's Emergency Overflow Pond.  On April 12, 2017 the California 

Regional Water Quality Control Board issued an Order for Technical Reports Regarding Capacity 

Concerns and Notice of Violation.  In response to the Order and NOV the City concluded that 

investigation into the infiltration was warranted.  Additionally, the Amador Regional Sanitation 

Authority, ARSA, experienced problems with the infiltration causing flows higher than expected.  If the 

results of the investigation showed repairs should be undertaken to relieve the infiltration problem, the 

Order and NOV state that the repairs need to be completed by October 1, 2017. 

 

DISCUSSION: 

To complete the investigation, the City hired Nor-Cal Pipeline services to flush and camera 

approximately 2,900 feet of sewer mains crossing and running parallel to the Creek in the flood zone of 

the Creek.  The results of the camera work found no broken or damaged pipes and that the joints of the 

pipes were sound.  During the camera work all of the manholes were inspected.  The result of the 

manhole inspection found excessive root intrusion at the joints and that the grout at the pipe penetrations 

at the manholes was crumbling or missing in multiple locations.  Both of these items lead to infiltration 

into the manholes.   

 

The results and findings were discussed with Nor-Cal Pipeline Services.  Nor-Cal Pipeline Services has 

proposed to clean the Creek Line manholes, repair and replace missing grout at the pipe penetrations, 

Item 8E 



 

and coat the interior of the manholes with Supercoat Spray on Mortar.  The Spray on Mortar is applied 

in a sufficient thickness to impede infiltration from outside water and keep the sewer water inside the 

manholes.  The coating is guaranteed by the manufacturer for materials and labor for 10 years.  The 

Contractor guarantees the initial application for leaks for one-year.  The City will be responsible to 

inspect the manholes after the initial application and will call Nor-Cal Pipeline back to make any 

required repairs.  It is anticipated that the work will be completed by September 29, 2017 to comply with 

the RWQCB Order and NOV.  The completed work should help reduce inflow and infiltration into the 

collection system.  The actual amount of infiltration reduction will not be able to be measured until the 

completion of another winter season. 

 

BUDGET IMPACT:  

The cost of this contract, $ 47,185, will come out of the Sewer Collection System 

Replacement/Maintenance Fund. 

 

Department Object  Fund 10-Sewer 

1510 Collections 61057 Contracts  $47,185 

 



RESOLUTION 17-18-* 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUTTER CREEK 

APPROVING BUDGET AMENDMENT #2, TO LINE THE EXIATING MANHOLES 

ALONG THE CREEK LINE WITH SUPERCOAT SPRAY ON MORTAR LINING AND 

INSTRUCTING THE CITY MAMAGER TO EXECUTE THE CONTRACT WITH NOR-

CAL PIPELINE SERVICES FOR SAID SERVICES 

 
WHEREAS, the City Council of the City of Sutter Creek adopted the 2017-2018 Annual Budget; and 

WHEREAS, said Budget allocates line item expenses for each operating department; and 

WHEREAS, from time to time it is necessary to amend the Budget; and 

WHEREAS, a as part of ongoing maintenance and repair as well as to prevent inflow and infiltration, it 

is necessary to line twenty-one the manholes along Sutter Creek, and 

WHEREAS, it is estimated that this will cost $47,185 and is a necessary item to prevent leakage; and 

NOW THEREFORE BE IT RESOLVED, that the City Council does hereby authorize the following 

budget adjustment: 

Department Object  Fund 10-Sewer 

1510 Collections 61057 Contracts  $47,185 

 

BE IT FURTHER RESOLVED, that said adjustments will not have an adverse impact on the operating 

budget and the City Manager is hereby authorized to make said adjustments and enter into a contract to 

have this work completed. 

 The foregoing resolution was duly passed and adopted at a regular meeting of the City Council of 

the City of Sutter Creek on the 18thday of September 2017, by the following vote: 

 

 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

        ________________________________ 

Linda Rianda, Mayor 

_________________________ 

Karen Darrow, City Clerk 

 



Sewer Collection System Manhole Lining
FromBid Date:

Time: 5:00PM
8/29/2017

Nor-Cal Pipeline Services

LN: 935878 A   Type: GENERAL ENGINEERING
5050 Business Center Dr,  #200 , Fairfield, CA  94534

City of Sutter Creek
(916) 442-5400 Fax: (530) 673-8062Phone:

Proposal for:    Page 1 of 2

Total PriceUnitItem Unit PriceDescription Quantity

1,300.0001 Mobilization - Per Call Out LS 1,300.00001.00
45,885.0002 Line Existing 48-Inch Diameter Sanitary

Sewer Manholes
EA 2,185.000021.00

47,185.00Total:

Attachment Enclosed
8/29/2017 12:34 pm

Estimator: Larry Lopes Generated by a SharpeSoft Product
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Job Conditions - Attachment 'A'
Sewer Collection System Manhole Lining

12:34PM
8/29/2017 Nor-Cal Pipeline Services

1.   Nor-Cal Pipeline Services is a signatory union contractor.

2.   Based on 8 hours per day, 5 days per week. Night work is not included unless specified.

3.  This quote does not cover removal of obstructions that cannot be removed with
standard hydro cleaning methods and equipment, including existing coatings.

4.   No SWPPP.

5.   No notification of residents and businesses.

6.   No flow diversion or bypassing..

7.   No phasing of work.

8.   No major traffic control.

9.   All access for openings and right of way provided to Nor-Cal.

10. On site water provided by others.

11. Stand by rate: $495.00 per hour after the first 15 minutes of delay.

12. Not used.

13. Area for disposal must be provided at no cost.

14. All water to be decanted back in system.

15. No permits,fee's or bonds.

16. Nor-Cal's bond rate is 2%.

17. No excavation or regrading of flow lines of existing channels.

18. No clearing of brush, trees or debris out side of pipe.

Estimator:  Larry Lopes
For Job: Sewer Collection System Manhole Lining Generated by a SharpeSoft Product

    Page 2 of 2



M.H. # INV. EL. RIM. EL. DEPTH

2 1151.90 1156.20 4.30

3 1152.40 1156.70 4.30

4 1152.52 1158.70 6.18

5 1152.94 1157.80 4.86

6 1153.29 1158.70 5.41

7 1153.68 1160.50 6.82

8 1154.90 1164.80 9.90

10 1157.70 1165.40 7.70

11 1158.52 1163.60 5.08

12 1160.45 1165.30 4.85

13 1162.00 1167.15 5.15

14 1161.24 1168.80 7.56

15 1161.77 1167.80 6.03

16 1163.00 1172.60 9.60

17 1165.30 1171.30 6.00

18 1164.09 1172.20 8.11

19 1166.70 1173.50 6.80

20 1168.10 1173.00 4.90

21 1168.85 1173.90 5.05

21A 1168.85 1173.90 5.05

24 1170.62 1175.00 4.38

NOTE:

All Manholes are 48" diameter with a cone section to a 24" manhole cover.

City of Sutter Creek - Sewer Collection System  

Proposed Manhole Lining



    
STAFF REPORT 

TO:    CITY COUNCIL 

MEETING DATE:   SEPTEMBER 18, 2017 

FROM:  AMY GEDNEY, CITY MANAGER 

SUBJECT:  AMADOR COUNTY TOURISM MARKETING DISTRICT 

RECOMMENDATION:  

Adopt Resolution 17-18-* Granting consent to the County of Amador to establish the Amador County 

Tourism Marketing District to include the City of Sutter Creek. 

 

BACKGROUND:  

The Amador Council of Tourism, ACT, works on behalf of the entire County to promote economic 

development through tourism in Amador County.  Their funding comes from multiple sources.  For 

example, ACT, the City’s Promotions Committee, and the Sutter Creek Business and Professional 

Association have partnered on many marketing pieces to direct tourism to Sutter Creek. 

 

DISCUSSION: 

Over the last eighteen months or so, ACT has been meeting with stakeholders countywide in an effort to 

form a special district that would generate a continuous source of cash flow to ACT in order to increase 

funding to increase promotions for the tourism industry.   

 

Marueen Funk, Executive Director of ACT, will be at your meeting to discuss the details of a future 

tourism district, and request the City Council’s consent to Amador County to form said district.  The 

details and materials are included in the packet for your review. 

 

BUDGET IMPACT:  

Forming the District does not have a direct financial impact to the City of Sutter Creek. 

 

Item 10A  



 

September 18, 2017 

Sutter Creek City Council 

18 Main Street 

Sutter Creek, CA 95685 

 

SUBJECT:  Adoption of a Resolution Granting Consent to the County of Amador to Establish 

the Amador County Tourism Marketing District (ACTMD) and Include the City of Sutter 

Creek in the ACTMD. 

RECOMMENDATION: 

Adopt the attached resolution granting consent to the County of Amador to form the ACTMD and 

include the City of Sutter Creek in the ACTMD. 

DISCUSSION: 

State law provides counties with the ability to form special benefit assessment districts for the purpose 

of business improvement, subject to the support of a majority of affected businesses.  

 

The County of Amador is working with the Amador Council of Tourism and local lodging businesses 

to form the ACTMD. The Sutter Creek City Council must give consent to the Board of Supervisors of 

the County of Amador for the City of Sutter Creek to be included in the ACTMD. The ACTMD 

management district plan sets forth the assessment rate.  The annual assessment rate for lodging 

businesses in the unincorporated areas of the County and the cities of Amador City, Ione, Plymouth, 

and Sutter Creek is two percent (2%) of gross short-term room rental revenue.  The annual assessment 

rate for lodging businesses in the City of Jackson is one percent (1%) of gross short-term room rental 

revenue during the first three (3) years of the ACTMD’s five (5) year term and is two percent (2%) 

during the final two (2) years of the ACTMD’s five (5) year term.  Based on the benefit received, 

assessments will not be collected on: stays of more than thirty (30) consecutive days; stays by any 

officer or employee of a foreign government who is exempt by reason of express provision of federal 

law or international treaty; stays by any federal, state, county, or city officer or employee when on 

official business; and stays pursuant to contracts executed prior to January 1, 2018.   

 

The recommended action, adoption of the resolution consenting to the inclusion of the City of Sutter 

Creek in the proposed ACTMD, will enable the Amador County Board of Supervisors and Amador 

Council of Tourism to move forward with the ACTMD formation process.  Upon successful 

formation, the ACTMD will be governed by the Amador County Board of Supervisors and the 

Amador Council of Tourism, and the City of Sutter Creek will not have a management role. 

 

A map that defines the proposed boundary of the ACTMD is attached as Exhibit A.   

 

In conclusion, in order to support Amador County lodging businesses and the tourism economy of 

Amador County, including the cities of Amador City, Ione, Jackson, Plymouth, and Sutter Creek, your 



 

support for enabling the County of Amador to proceed with formation of the ACTMD is respectfully 

requested.  If you have any questions, please feel free to call me. 

 

Cordially, 

 

 

Maureen Funk 

Executive Director 

Amador Council of Tourism 

(209) 969-5065 

 

Attachments: 

 

1) Resolution of the City of Sutter Creek Granting Consent to the County of Amador to Form the 

ACTMD 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Exhibit A: ACTMD Boundaries

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



   

RESOLUTION 17-18-* 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUTTER CREEK 

GRANTING CONSENT TO THE COUNTY OF AMADOR TO ESTABLISH THE 

AMADOR COUNTY TOURISM MARKETING DISTRICT TO INLCUDE THE CITY 

OF SUTTER CREEK  
 

WHEREAS, the County of Amador is beginning the process to establish the Amador County 

Tourism Marketing District (ACTMD) pursuant to the Property and Business Improvement 

District Law of 1994, Streets and Highways Code section 36600 et seq., to promote tourism and 

the lodging businesses in Amador County; including the unincorporated areas of the County and 

all incorporated cities: Amador City, Ione, Jackson, Plymouth, and Sutter Creek; and 

 

WHEREAS, the City Council of the City of Sutter Creek must give consent to the Board of 

Supervisors of the County of Amador for the City of Sutter Creek to be included in the ACTMD; 

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Sutter Creek, 

that:   
 

 Section 1:  The above recitals are true and correct. 
 

 Section 2:  The City Council consents to the County of Amador establishing the 

ACTMD, which District shall include the City of Sutter Creek, and grants to the Amador County 

Board of Supervisors jursidiction for all purposes in connection with creation, operation, 

modification, and future renewals of the proposed ACTMD. 

  

 Section 3:  The City Clerk is hereby directed to transmit a certified copy of this 

Resolution to the Amador County Clerk of the Board. 
 

 Section 4:   This Resolution is effective upon its adoption. 

 

The foregoing resolution was duly passed and adopted at a regular meeting of the City Council 

of the City of Sutter Creek on the 18th day of September 2017, by the following vote:  

AYES:   

NOES:  

ABSTAIN:  

ABSENT:  

THE CITY OF SUTTER CREEK  

 

 

____________________________ 

Linda Rianda, Mayor  

 

ATTEST:  
 

_________________________ 

Karen Darrow, City Clerk 
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ACTMD Management District Plan  2 
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I. OVERVIEW 

 
Developed by Amador Council of Tourism (ACT), the Amador County Tourism Marketing District 
(ACTMD) is an assessment district proposed to provide specific benefits to payors, by funding 
marketing and sales promotion efforts for assessed businesses.  This approach has been used 
successfully in other destination areas throughout the country to provide the benefit of additional 
room night sales directly to payors.   
 
Location: The proposed ACTMD includes all lodging businesses located within the boundaries 

of the County of Amador; including the unincorporated areas of the County and all 
incorporated cities: Amador City, Ione, Jackson, Plymouth, and Sutter Creek (cities), 
as shown on the map in section IV.   

 
Services: The ACTMD is designed to provide specific benefits directly to payors by increasing 

room night sales.  Marketing and sales promotions will increase overnight tourism and 
market payors as tourist, meeting and event destinations, thereby increasing room 
night sales.   

 
Budget: The total ACTMD annual budget for the initial year of its five (5) year operation is 

anticipated to be approximately $245,000. This budget is expected to fluctuate as room 
sales do, but is not expected to significantly change over the ACTMD’s term.   

 
Cost: The annual assessment rate is two percent (2%) of gross short-term room rental 

revenue.  Based on the benefit received, assessments will not be collected on: stays of 
more than thirty (30) consecutive days; stays by any officer or employee of a foreign 
government who is exempt by reason of express provision of federal law or 
international treaty; stays by any federal, state, county, or city officer or employee when 
on official business; and stays pursuant to contracts executed prior to January 1, 2017.  
  
 

Collection: The County and cities will be responsible for collecting the assessment on a quarterly 
basis from each lodging business located in the boundaries of the ACTMD, within 
their respective jurisdictions. A third-party may collect delinquencies on behalf of the 
county and cities as detailed in Section IV(E). 

 
Duration: The proposed ACTMD will have a five (5) year life, beginning January 1, 2017 through 

December 31, 2021.  Once per year, beginning on the anniversary of district formation, 
there is a 30-day period in which owners paying more than fifty percent (50%) of the 
assessment may protest and initiate a Board of Supervisors hearing on district 
termination.  ACTMD funded services will supplement not supplant, pre-existing 
funding from Amador County and all incorporated cities: Amador City, Ione, Jackson, 
Plymouth, and Sutter Creek for tourism marketing and promotional services.  In the 
event Amador County, the cities of Amador City, Ione, Jackson, Plymouth, or Sutter 
Creek reduce tourism marketing funding, it is the intent of lodging businesses to gather 
petitions to disestablish the ACTMD. 

 
Management: The Amador Council of Tourism will serve as the ACTMD’s Owners’ Association.  

The Owners’ Association is charged with managing funds and implementing programs 
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in accordance with this Plan, and must provide annual reports to the Board of 
Supervisors. 
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II. BACKGROUND 
 
TMDs are an evolution of the traditional Business Improvement District.  The first TMD was formed 
in West Hollywood, California in 1989.  Since then, over ninety California destinations have followed 
suit.  In recent years, other states have begun adopting the California model – Montana, South Dakota, 
Washington, Colorado, Texas and Louisiana have adopted TMD laws.  Several other states are in the 
process of adopting their own legislation.  The cities of Wichita, Kansas and Newark, New Jersey used 
an existing business improvement district law to form a TMD.  And, some cities, like Portland, Oregon 
and Memphis, Tennessee have utilized their home rule powers to create TMDs without a state law.   

 
California’s TMDs collectively raise over 
$200 million for local destination 
marketing.  With competitors raising 
their budgets, and increasing rivalry for 
visitor dollars, it is important that 
Amador County lodging businesses 
invest in stable, lodging-specific 
marketing programs.   
 
TMDs utilize the efficiencies of private 
sector operation in the market-based 
promotion of tourism districts. TMDs 
allow lodging business owners to 
organize their efforts to increase room 
night sales.  Lodging business owners 

within the TMD pay an assessment and those funds are used to provide services that increase room 
night sales.  
 
In California, TMDs are formed pursuant to the Property and Business Improvement District Law of 
1994.  This law allows for the creation of a benefit assessment district to raise funds within a specific 
geographic area.  The key difference between TMDs and other benefit assessment districts is that funds raised are 
returned to the private non-profit corporation governing the district.  
 
There are many benefits to TMDs: 
 
• Funds must be spent on services and improvements that provide a specific benefit only to those 

who pay;  
• Funds cannot be diverted to general government programs; 
• They are customized to fit the needs of payors in each destination; 
• They allow for a wide range of services; 
• They are designed, created and governed by those who will pay the assessment; and 
• They provide a stable, long-term funding source for tourism promotion.  
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III. BOUNDARY 
 
The ACTMD will include all lodging businesses, existing and in the future, available for public 
occupancy within the boundaries of the County of Amador; including the unincorporated areas of the 
County and all incorporated cities: Amador City, Ione, Jackson, Plymouth, and Sutter Creek.   
 
Lodging business means: any structure, or any portion of any structure, which is occupied or designed 
for occupancy by transients for dwelling, lodging or sleeping purposes, and includes and hotel, inn, 
tourist home or house, bed-and-breakfast house, motel, studio, hotel, bachelor hotel, lodginghouse, 
roominghouse, apartment house, dormitory, public or private club, mobile home or house trailer at a 
fixed location, or other similar structure or portion thereof. 
 
The boundary, as shown in the map below, currently includes seventy-seven (77) lodging businesses.  
A complete listing of lodging businesses within the proposed ACTMD can be found in Appendix 2.  
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IV. BUDGET AND SERVICES 
 

A. Annual Service Plan 
Assessment funds will be spent to provide specific benefits conferred or privileges granted directly to 
the payors that are not provided to those not charged, and which do not exceed the reasonable cost 
to the County of conferring the benefits or granting the privileges.  The privileges and services 
provided with the ACTMD funds are sales and marketing programs available only to assessed 
businesses.   
 
A service plan budget has been developed to deliver services that benefit the assessed businesses.  A 
detailed annual budget will be developed and approved by ACT.  The table below illustrates the initial 
annual budget allocations.  The total initial budget is $245,000. 
 

 
Although actual revenues will fluctuate due to market conditions, the proportional allocations of the 
budget shall remain the same.  However, the County and the ACT board shall have the authority to 
adjust budget allocations between the categories by no more than fifteen percent (15%) of the total 
budget per year.  A description of the proposed improvements and activities for the initial year of 
operation is below.  The same activities are proposed for subsequent years.  In the event of a legal 
challenge against the ACTMD, any and all assessment funds may be used for the costs of defending 
the ACTMD.  In the first year of operation, the costs of creating the ACTMD may be repaid by 
deducting repayment funds proportionally from budget categories.  Repayment costs shall not exceed 
$28,000. 
 
Each budget category includes all costs related to providing that service, in accordance with Generally 
Accepted Accounting Procedures (GAAP). For example, the sales and marketing budget includes the 
cost of staff time dedicated to overseeing and implementing the sales and marketing program. Staff 
time dedicated purely to administrative tasks is allocated to the administrative portion of the budget. 
The costs of an individual staff member may be allocated to multiple budget categories, as appropriate 
in accordance with GAAP. The staffing levels necessary to provide the services below will be 
determined by the ACT on an as-needed basis. 
 

Sales,	Sales	&	
Marketing,	

$196,000	,	80%

Administration	&	
Operations,	
$31,850	,	13%

Contingency/
Reserve,		$10,000	,	

5%

Collection	Fee,	
$4,900	,	2%

Initial	Annual	Budget	- $245,000
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County Wide Sales and Marketing  
A sales and marketing program will promote assessed businesses as tourist, meeting, and event 
destinations.  The sales and marketing program will have a central theme of promoting Amador 
County as a desirable place for overnight visits.  The program will have the goal of increasing overnight 
visitation and room night sales at assessed businesses, and may include the following activities:  

• Internet marketing efforts to increase awareness and optimize internet presence to drive 
overnight visitation and room sales to assessed businesses;  

• Print ads in magazines and newspapers targeted at potential visitors to drive overnight 
visitation and room sales to assessed businesses;  

• Television ads targeted at potential visitors to drive overnight visitation and room sales to 
assessed businesses;  

• Radio ads targeted at potential visitors to drive overnight visitation and room sales to assessed 
businesses;  

• Attendance of trade shows to promote assessed businesses;  
• Sales blitzes for assessed businesses;  
• Familiarization tours of assessed businesses; 
• Preparation and production of collateral promotional materials such as brochures, flyers and 

maps featuring assessed businesses;  
• Attendance of professional industry conferences and affiliation events to promote assessed 

businesses;  
• Lead generation activities designed to attract tourists and group events to assessed businesses;  
• Director of Sales and General Manager meetings to plan and coordinate tourism promotion 

efforts for assessed businesses; 
• Education of hospitality staff on service and safety (related to alcohol and food) designed to 

create a visitor experience that will bring repeat visits to assessed businesses; and 
• Education of lodging business management and the owners’ association on marketing 

strategies best suited to meet assessed businesses’ needs; and 
• Community organization grants to promote events and activities that target potential visitors 

to drive overnight visitation and room sales to assessed businesses. 
 
Administration and Operations  
The administration and operations portion of the budget shall be utilized for administrative staffing 
costs, office costs, and other general administrative costs such as insurance, legal, and accounting fees.   
 
Collection Fee 
The County and cities shall be paid a fee equal to two percent (2%) of the amount of assessment 
collected, within their respective jurisdictions, to cover their costs of collection and administration.   
 
Contingency/Reserve 
The budget includes a contingency line item to account for uncollected assessments, if any.  If there 
are contingency funds collected, they may be held in a reserve fund or utilized for other program, 
administration or renewal costs at the discretion of the Owners’ Association.  Policies relating to 
contributions to the reserve fund, the target amount of the reserve fund, and expenditure of monies 
from the reserve fund shall be set by the Board of Directors of the Owners’ Association.  The reserve 
fund may be used for the costs of renewing the District. 
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B. Annual Budget 

The total five (5) year improvement and service plan budget is projected at approximately $245,000 
annually, or $1,225,000 through 2021.  This amount may fluctuate as sales and revenue increase at 
assessed businesses, but is not expected to change significantly over the term.  
 

C. California Constitutional Compliance 
The ACTMD assessment is not a property-based assessment subject to the requirements of 
Proposition 218. The Court has found, “Proposition 218 limited the term ‘assessments’ to levies on 
real property.”1 Rather, the ACTMD assessment is a business-based assessment, and is subject to 
Proposition 26.  Pursuant to Proposition 26 all levies are a tax unless they fit one of seven exceptions. 
Two of these exceptions apply to the ACTMD, a “specific benefit” and a “specific government 
service.” Both require that the costs of benefits or services do not exceed the reasonable costs to the 
City of conferring the benefits or providing the services. 
 

1. Specific Benefit  
Proposition 26 requires that assessment funds be expended on, “a specific benefit conferred or 
privilege granted directly to the payor that is not provided to those not charged, and which does not 
exceed the reasonable costs to the local government of conferring the benefit or granting the 
privilege.”2  The services in this Plan are designed to provide targeted benefits directly to assessed 
lodging businesses, and are intended only to provide benefits and services directly to those businesses 
paying the assessment.  These services are tailored not to serve the general public, businesses in 
general, or parcels of land, but rather to serve the specific lodging businesses within the District. The 
activities described in this Plan are specifically targeted to increase room night sales for assessed 
lodging businesses within the boundaries of the District, and are narrowly tailored.  ACTMD funds 
will be used exclusively to provide the specific benefit of increased room night sales directly to the 
assessees.  Assessment funds shall not be used to feature non-assessed lodging businesses in ACTMD 
programs, or to directly generate sales for non-assessed businesses.  The activities paid for from 
assessment revenues are business services constituting and providing specific benefits to the assessed 
businesses.   
 
The assessment imposed by this District is for a specific benefit conferred directly to the payors that 
is not provided to those not charged.  The specific benefit conferred directly to the payors is an 
increase in room night sales.  The specific benefit of an increase in room night sales for assessed 
lodging businesses will be provided only to lodging businesses paying the district assessment, with 
marketing and sales programs promoting lodging businesses paying the district assessment. The 
marketing and sales programs will be designed to increase room night sales at each assessed lodging 
businesses.  Because they are necessary to provide the marketing and sales programs that specifically 
benefit the assessed lodging businesses, the administration and contingency services also provide the 
specific benefit of increased room night sales to the assessed lodging businesses. 
 
Although the District, in providing specific benefits to payors, may produce incidental benefits to 
non-paying businesses, the incidental benefit does not preclude the services from being considered a 
specific benefit.  The legislature has found that, “A specific benefit is not excluded from classification 
as a ‘specific benefit’ merely because an indirect benefit to a nonpayor occurs incidentally and without 
cost to the payor as a consequence of providing the specific benefit to the payor.”3   
                                                
1 Jarvis v. the City of San Diego 72 Cal App. 4th 230 
2 Cal. Const. art XIII C § 1(e)(1) 
3 Government Code § 53758(a) 
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2. Specific Government Service 

The assessment may also be utilized to provide, “a specific government service or product provided 
directly to the payor that is not provided to those not charged, and which does not exceed the 
reasonable costs to the local government of providing the service or product.”4  The legislature has 
recognized that marketing and promotions services like those to be provided by the ACTMD are 
government services within the meaning of Proposition 265.  Further, the legislature has determined 
that “a specific government service is not excluded from classification as a ‘specific government 
service’ merely because an indirect benefit to a nonpayor occurs incidentally and without cost to the 
payor as a consequence of providing the specific government service to the payor.”6 
 

3. Reasonable Cost 
District services will be implemented carefully to ensure they do not exceed the reasonable cost of 
such services.  The full amount assessed will be used to provide the services described herein.  Funds 
will be managed by the ACT, and reports submitted on an annual basis to the City.  Only assessed 
lodging businesses will be featured in marketing materials, receive sales leads generated from district-
funded activities, be featured in advertising campaigns, and benefit from other district-funded services.  
Non-assessed lodging businesses will not receive these, nor any other, district-funded services and 
benefits.   
 
The District-funded programs are all targeted directly at and feature only assessed businesses.  It is, 
however, possible that there will be a spill over benefit to non-assessed businesses.  If non-assessed 
lodging businesses receive incremental room nights, that portion of the promotion or program 
generating those room nights shall be paid with non-District funds.  ACTMD funds shall only be 
spent to benefit the assessed businesses, and shall not be spent on that portion of any program which 
directly generates incidental room nights for non-assessed businesses.   
 

D. Assessment 
The annual assessment rate is two percent (2%) of gross short term room rental revenue.  Based on 
the benefit received, assessments will not be collected on: stays of more than thirty (30) consecutive 
days; stays by any officer or employee of a foreign government who is exempt by reason of express 
provision of federal law or international treaty; stays by any federal, state, county, or city officer or 
employee when on official business; and stays pursuant to contracts executed prior to January 1, 2017.  
  
 
The term “gross room rental revenue” as used herein means: the consideration charged, whether or 
not received, for the occupancy of space in a lodging business, valued in money, whether to be received 
in money, goods, labor or otherwise, including all receipts, cash, credits and property and services of 
any kind or nature, without any deduction therefrom whatsoever.  Gross room rental revenue shall 
not include any federal, state or local taxes collected, including but not limited to transient occupancy 
taxes.  
 
The assessment is levied upon and a direct obligation of the assessed lodging business.  However, the 
assessed lodging business may, at its discretion, pass the assessment on to transients.  The amount of 
assessment, if passed on to each transient, shall be disclosed in advance and separately stated from the 
amount of rent charged and any other applicable taxes, and each transient shall receive a receipt for 
                                                
4 Cal. Const. art XIII C § 1(e)(2) 
5 Government Code § 53758(b) 
6 Government Code § 53758(b) 
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payment from the business.  The assessment shall be disclosed as the “ACTMD Assessment.”  The 
assessment is imposed solely upon, and is the sole obligation of the assessed lodging business even if 
it is passed on to transients.  The assessment shall not be considered revenue for any purposes, 
including calculation of transient occupancy taxes. 
 
Bonds shall not be issued. 
 

E. Penalties and Interest 
Assessed businesses which are delinquent in paying the assessment shall be responsible for paying: 

1. Original Delinquency:  Any lodging business which fails to remit any assessment imposed 
within the time required shall pay a penalty of ten percent (10%) of the amount of the 
assessment in addition to the amount of the assessment. 

2. Continued Delinquency:  Any lodging business which fails to remit any delinquent remittance 
on or before a period of thirty (30) days following the date on which the remittance first 
became delinquent shall pay a second delinquency penalty of ten percent (10%) of the amount 
of the assessment in addition to the amount of the assessment and the ten percent (10%) 
penalty first imposed. 

3. Fraud:  If the County or cities determine that the nonpayment of any remittance due is due to 
fraud, a penalty of twenty-five percent (25%) of the amount of the assessment shall be added 
thereto in addition to the penalties stated in subsections 1 and 2 of this Section E. 

4. Interest:  In addition to the penalties imposed, any lodging business which fails to remit any 
assessment imposed shall pay interest at the rate of one and one-half percent (1.5%) per month 
or fraction thereof until paid. 

5. Penalties Merged With Assessment:  Every penalty imposed and such interest as accrues under 
the provisions of this Section E shall become a part of the assessment required to be paid. 

 
Any delinquent assessments and the penalties and interest thereon shall be collected by the 
following procedure:  
 

1. If a city or the County is taking action to collect other sums due from the business, the 
amount owed shall be collected in the same action.  The ACTMD will pay its 
proportional share of the cost of the collections action to the collecting City or County.   

2. If a City or the County is not taking action to collect other sums due from the business: 
a. The city or County shall notify the business that the assessment is past due, within 

thirty days of the payment becoming due.   
b. If the payment is not received within thirty days of the notice, the city or County 

shall notify the ACTMD of the delinquency.  
c. The ACTMD may collect, or may contract with a third-party to collect, the 

delinquent amount.  Collection efforts may include initiating legal action on behalf of 
the city or County.   

 
F. Time and Manner for Collecting Assessments 

The ACTMD assessment will be implemented beginning January 1, 2017 and will continue for five (5) 
years through December 31, 2021.  The County and cities will be responsible for collecting the 
assessment on a quarterly basis from each lodging business located in their respective jurisdictions.  
The County and cities shall forward the assessments within sixty (60) days of receipt to the Owners’ 
Association.   
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V. GOVERNANCE 
 

A. Owners’ Association 
The Board of Supervisors, through adoption of this Management District Plan, has the right, pursuant 
to Streets and Highways Code §36651, to identify the body that shall implement the proposed 
program, which shall be the Owners’ Association of the ACTMD as defined in Streets and Highways 
Code §36614.5.  The Board of Supervisors has determined that the Amador Council of Tourism 
(ACT) will serve as the Owners’ Association for the ACTMD.  After the formation of the ACTMD, 
the ACT will form a ACTMD Management Committee which will be responsible for implementing 
this Plan.   
 

B. Brown Act and California Public Records Act Compliance  
An Owners’ Association is a private entity and may not be considered a public entity for any purpose, 
nor may its board members or staff be considered to be public officials for any purpose. The Owners’ 
Association is, however, subject to government regulations relating to transparency, namely the Ralph 
M. Brown Act and the California Public Records Act.  These regulations are designed to promote 
public accountability.  The Owners’ Association acts as a legislative body under the Ralph M. Brown 
Act (Government Code §54950 et seq.).  Thus, meetings of the ACT board and certain committees 
must be held in compliance with the public notice and other requirements of the Brown Act.  The 
Owners’ Association is also subject to the record keeping and disclosure requirements of the California 
Public Records Act.  Accordingly, the Owners’ Association shall publicly report any action taken and 
the vote or abstention on that action of each member present for the action.  
 

C. Annual Report      
The ACT shall present an annual report at the end of each year of operation to the Board of 
Supervisors pursuant to Streets and Highways Code §36650 (see Appendix 1).  The annual report shall 
include: 

• Any proposed changes in the boundaries of the improvement district or in any benefit zones 
or classification of businesses within the district. 

• The improvements and activities to be provided for that fiscal year. 
• An estimate of the cost of providing the improvements and the activities for that fiscal year. 
• The method and basis of levying the assessment in sufficient detail to allow each business 

owner to estimate the amount of the assessment to be levied against his or her business for 
that fiscal year. 

• The estimated amount of any surplus or deficit revenues to be carried over from a previous 
fiscal year. 

• The estimated amount of any contributions to be made from sources other than assessments 
levied pursuant to this part. 

 
D. Local Governing Committees 

Each jurisdiction retaining funds for local destination marketing programs shall form a local governing 
committee in accordance with the provisions below.  Each committee: 

• Will be subject to the requirements of the Ralph M. Brown Act and the California Public 
Records Act in accordance with the 1994 Law; 

• Shall submit a progress report to the ACT every six (6) months; 
• Shall develop and approve an annual work plan and budget; and 
• Shall conduct periodic meetings as necessary to provide oversight of the expenditures to 

ensure consistency and the approved annual work plan and budget consistent with this Plan. 
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APPENDIX 1 – LAW 
 

*** This document is current through the 2016 Supplement *** 
(All 2015 legislation) 

 
STREETS AND HIGHWAYS CODE 

Division 18.  Parking 
Part 7.  Property and Business Improvement District Law of 1994 

 
Cal Sts & Hy Code Div. 18, Pt. 7 (2016) 

 
CHAPTER 1. General Provisions [36600 - 36617] 
 
ARTICLE 1. Declarations [36600 - 36604] 
 
36600. Citation of part 

This part shall be known and may be cited as the “Property and Business Improvement District Law of 1994.” 
 
36601. Legislative findings and declarations; Legislative guidance 

The Legislature finds and declares all of the following: 

(a) Businesses located and operating within business districts in some of this state’s communities are economically 

disadvantaged, are underutilized, and are unable to attract customers due to inadequate facilities, services, and 

activities in the business districts. 

(b) It is in the public interest to promote the economic revitalization and physical maintenance of business districts 

in order to create jobs, attract new businesses, and prevent the erosion of the business districts. 

(c) It is of particular local benefit to allow business districts to fund business related improvements, maintenance, 

and activities through the levy of assessments upon the businesses or real property that receive benefits from those 

improvements. 

(d) Assessments levied for the purpose of conferring special benefit upon the real property or businesses in a 

business district are not taxes for the general benefit of a city, even if property or persons not assessed receive 

incidental or collateral effects that benefit them. 

(e) Property and business improvement districts formed throughout this state have conferred special benefits upon 

properties and businesses within their districts and have made those properties and businesses more useful by 

providing the following benefits: 

(1) Crime reduction. A study by the Rand Corporation has confirmed a 12-percent reduction in the 

incidence of robbery and an 8-percent reduction in the total incidence of violent crimes within the 30 

districts studied. 

(2) Job creation. 

(3) Business attraction. 

(4) Business retention. 

(5) Economic growth. 

(6) New investments. 

(f) With the dissolution of redevelopment agencies throughout the state, property and business improvement districts 

have become even more important tools with which communities can combat blight, promote economic 

opportunities, and create a clean and safe environment. 
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(g) Since the enactment of this act, the people of California have adopted Proposition 218, which added Article XIII 

D to the Constitution in order to place certain requirements and restrictions on the formation of, and activities, 

expenditures, and assessments by property-based districts. Article XIII D of the Constitution provides that property-

based districts may only levy assessments for special benefits. 

(h) The act amending this section is intended to provide the Legislature’s guidance with regard to this act, its 

interaction with the provisions of Article XIII D of the Constitution, and the determination of special benefits in 

property-based districts. 

(1) The lack of legislative guidance has resulted in uncertainty and inconsistent application of this act, 

which discourages the use of assessments to fund needed improvements, maintenance, and activities in 

property-based districts, contributing to blight and other underutilization of property. 

(2) Activities undertaken for the purpose of conferring special benefits upon property to be assessed 

inherently produce incidental or collateral effects that benefit property or persons not assessed. Therefore, 

for special benefits to exist as a separate and distinct category from general benefits, the incidental or 

collateral effects of those special benefits are inherently part of those special benefits. The mere fact that 

special benefits produce incidental or collateral effects that benefit property or persons not assessed does 

not convert any portion of those special benefits or their incidental or collateral effects into general 

benefits. 

(3) It is of the utmost importance that property-based districts created under this act have clarity regarding 

restrictions on assessments they may levy and the proper determination of special benefits. Legislative 

clarity with regard to this act will provide districts with clear instructions and courts with legislative intent 

regarding restrictions on property-based assessments, and the manner in which special benefits should be 

determined. 
 
36602. Purpose of part 

The purpose of this part is to supplement previously enacted provisions of law that authorize cities to levy 

assessments within property and business improvement districts, to ensure that those assessments conform to all 

constitutional requirements and are determined and assessed in accordance with the guidance set forth in this act. 

This part does not affect or limit any other provisions of law authorizing or providing for the furnishing of 

improvements or activities or the raising of revenue for these purposes. 
 
36603. Preemption of authority or charter city to adopt ordinances levying assessments 

Nothing in this part is intended to preempt the authority of a charter city to adopt ordinances providing for a 

different method of levying assessments for similar or additional purposes from those set forth in this part. A 

property and business improvement district created pursuant to this part is expressly exempt from the provisions of 

the Special Assessment Investigation, Limitation and Majority Protest Act of 1931 (Division 4 (commencing with 

Section 2800)). 
 
36603.5. Part prevails over conflicting provisions 

Any provision of this part that conflicts with any other provision of law shall prevail over the other provision of law, 

as to districts created under this part. 
 
36604. Severability 
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This part is intended to be construed liberally and, if any provision is held invalid, the remaining provisions shall 

remain in full force and effect. Assessments levied under this part are not special taxes. 
 
ARTICLE 2. Definitions [36606 - 36616] 
 
36606. “Activities” 

“Activities” means, but is not limited to, all of the following that benefit businesses or real property in the district: 

(a) Promotion of public events. 

(b) Furnishing of music in any public place. 

(c) Promotion of tourism within the district. 

(d) Marketing and economic development, including retail retention and recruitment. 

(e) Providing security, sanitation, graffiti removal, street and sidewalk cleaning, and other municipal services 

supplemental to those normally provided by the municipality. 

(f) Other services provided for the purpose of conferring special benefit upon assessed businesses and real property 

located in the district. 
 
36606.5. “Assessment” 

“Assessment” means a levy for the purpose of acquiring, constructing, installing, or maintaining improvements and 

providing activities that will provide certain benefits to properties or businesses located within a property and 

business improvement district. 
 
36607. “Business” 

“Business” means all types of businesses and includes financial institutions and professions. 
 
36608. “City” 

“City” means a city, county, city and county, or an agency or entity created pursuant to Article 1 (commencing with 

Section 6500) of Chapter 5 of Division 7 of Title 1 of the Government Code, the public member agencies of which 

includes only cities, counties, or a city and county, or the State of California. 
 
36609. “City council” 

“City council” means the city council of a city or the board of supervisors of a county, or the agency, commission, 

or board created pursuant to a joint powers agreement and which is a city within the meaning of this part. 
 
36609.4. “Clerk” 

“Clerk” means the clerk of the legislative body. 
 
36609.5. “General benefit” 

“General benefit” means, for purposes of a property-based district, any benefit that is not a “special benefit” as 

defined in Section 36615.5. 
 
36610. “Improvement” 

“Improvement” means the acquisition, construction, installation, or maintenance of any tangible property with an 

estimated useful life of five years or more including, but not limited to, the following: 

(a) Parking facilities. 

(b) Benches, booths, kiosks, display cases, pedestrian shelters and signs. 

(c) Trash receptacles and public restrooms. 
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(d) Lighting and heating facilities. 

(e) Decorations. 

(f) Parks. 

(g) Fountains. 

(h) Planting areas. 

(i) Closing, opening, widening, or narrowing of existing streets. 

(j) Facilities or equipment, or both, to enhance security of persons and property within the area. 

(k) Ramps, sidewalks, plazas, and pedestrian malls. 

(l) Rehabilitation or removal of existing structures. 
 
36611. “Management district plan”; “Plan” 

“Management district plan” or “plan” means a proposal as defined in Section 36622. 
 
36612. “Owners’ association” 

“Owners’ association” means a private nonprofit entity that is under contract with a city to administer or implement 

improvements, maintenance, and activities specified in the management district plan. An owners’ association may 

be an existing nonprofit entity or a newly formed nonprofit entity. An owners’ association is a private entity and 

may not be considered a public entity for any purpose, nor may its board members or staff be considered to be 

public officials for any purpose. Notwithstanding this section, an owners’ association shall comply with the Ralph 

M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government 

Code), at all times when matters within the subject matter of the district are heard, discussed, or deliberated, and 

with the California Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the 

Government Code), for all records relating to activities of the district. 
 
36614. “Property” 

“Property” means real property situated within a district. 
 
36614.5. “Property and business improvement district”; “District” 

“Property and business improvement district,” or “district,” means a property and business improvement district 

established pursuant to this part. 
 
36614.6. “Property-based assessment” 

“Property-based assessment” means any assessment made pursuant to this part upon real property. 
 
36614.7. “Property-based district” 

“Property-based district” means any district in which a city levies a property-based assessment. 
 
36615. “Property owner”; “Business owner”; “Owner” 

“Property owner” means any person shown as the owner of land on the last equalized assessment roll or otherwise 

known to be the owner of land by the city council. “Business owner” means any person recognized by the city as the 

owner of the business. “Owner” means either a business owner or a property owner. The city council has no 

obligation to obtain other information as to the ownership of land or businesses, and its determination of ownership 

shall be final and conclusive for the purposes of this part. Wherever this part requires the signature of the property 

owner, the signature of the authorized agent of the property owner shall be sufficient. Wherever this part requires the 

signature of the business owner, the signature of the authorized agent of the business owner shall be sufficient. 
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36615.5. “Special benefit” 

“Special benefit” means, for purposes of a property-based district, a particular and distinct benefit over and above 

general benefits conferred on real property located in a district or to the public at large. Special benefit includes 

incidental or collateral effects that arise from the improvements, maintenance, or activities of property-based 

districts even if those incidental or collateral effects benefit property or persons not assessed. Special benefit 

excludes general enhancement of property value. 
 
36616. “Tenant” 

“Tenant” means an occupant pursuant to a lease of commercial space or a dwelling unit, other than an owner. 
 
ARTICLE 3. Prior Law [36617- 36617.] 
 
36617. Alternate method of financing certain improvements and activities; Effect on other provision  

This part provides an alternative method of financing certain improvements and activities. The provisions of this 

part shall not affect or limit any other provisions of law authorizing or providing for the furnishing of improvements 

or activities or the raising of revenue for these purposes. Every improvement area established pursuant to the 

Parking and Business Improvement Area Law of 1989 (Part 6 (commencing with Section 36500) of this division) is 

valid and effective and is unaffected by this part. 
 
CHAPTER 2. Establishment [36620 - 36630] 
 
36620. Establishment of property and business improvement district 

A property and business improvement district may be established as provided in this chapter. 
 
36620.5. Requirement of consent of city council 

A county may not form a district within the territorial jurisdiction of a city without the consent of the city council of 

that city. A city may not form a district within the unincorporated territory of a county without the consent of the 

board of supervisors of that county. A city may not form a district within the territorial jurisdiction of another city 

without the consent of the city council of the other city. 
 
36621. Initiation of proceeding; Petition of property or business owners in proposed district 

(a) Upon the submission of a written petition, signed by the property or business owners in the proposed district who 

will pay more than 50 percent of the assessments proposed to be levied, the city council may initiate proceedings to 

form a district by the adoption of a resolution expressing its intention to form a district. The amount of assessment 

attributable to property or a business owned by the same property or business owner that is in excess of 40 percent 

of the amount of all assessments proposed to be levied, shall not be included in determining whether the petition is 

signed by property or business owners who will pay more than 50 percent of the total amount of assessments 

proposed to be levied. 

(b) The petition of property or business owners required under subdivision (a) shall include a summary of the 

management district plan. That summary shall include all of the following: 

(1) A map showing the boundaries of the district. 

(2) Information specifying where the complete management district plan can be obtained. 

(3) Information specifying that the complete management district plan shall be furnished upon request. 

(c) The resolution of intention described in subdivision (a) shall contain all of the following: 
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(1) A brief description of the proposed improvements, maintenance, and activities, the amount of the 

proposed assessment, a statement as to whether the assessment will be levied on property or businesses 

within the district, a statement as to whether bonds will be issued, and a description of the exterior 

boundaries of the proposed district, which may be made by reference to any plan or map that is on file with 

the clerk. The descriptions and statements do not need to be detailed and shall be sufficient if they enable 

an owner to generally identify the nature and extent of the improvements, maintenance, and activities, and 

the location and extent of the proposed district. 

(2) A time and place for a public hearing on the establishment of the property and business improvement 

district and the levy of assessments, which shall be consistent with the requirements of Section 36623. 
 
36622. Contents of management district plan 

The management district plan shall include, but is not limited to, all of the following: 

(a) If the assessment will be levied on property, a map of the district in sufficient detail to locate each parcel of 

property and, if businesses are to be assessed, each business within the district. If the assessment will be levied on 

businesses, a map that identifies the district boundaries in sufficient detail to allow a business owner to reasonably 

determine whether a business is located within the district boundaries. If the assessment will be levied on property 

and businesses, a map of the district in sufficient detail to locate each parcel of property and to allow a business 

owner to reasonably determine whether a business is located within the district boundaries. 

(b) The name of the proposed district. 

(c) A description of the boundaries of the district, including the boundaries of benefit zones, proposed for 

establishment or extension in a manner sufficient to identify the affected property and businesses included, which 

may be made by reference to any plan or map that is on file with the clerk. The boundaries of a proposed property 

assessment district shall not overlap with the boundaries of another existing property assessment district created 

pursuant to this part. This part does not prohibit the boundaries of a district created pursuant to this part to overlap 

with other assessment districts established pursuant to other provisions of law, including, but not limited to, the 

Parking and Business Improvement Area Law of 1989 (Part 6 (commencing with Section 36500)). This part does 

not prohibit the boundaries of a business assessment district created pursuant to this part to overlap with another 

business assessment district created pursuant to this part. This part does not prohibit the boundaries of a business 

assessment district created pursuant to this part to overlap with a property assessment district created pursuant to this 

part. 

(d) The improvements, maintenance, and activities proposed for each year of operation of the district and the 

maximum cost thereof. If the improvements, maintenance, and activities proposed for each year of operation are the 

same, a description of the first year’s proposed improvements, maintenance, and activities and a statement that the 

same improvements, maintenance, and activities are proposed for subsequent years shall satisfy the requirements of 

this subdivision. 

(e) The total annual amount proposed to be expended for improvements, maintenance, or activities, and debt service 

in each year of operation of the district. If the assessment is levied on businesses, this amount may be estimated 

based upon the assessment rate. If the total annual amount proposed to be expended in each year of operation of the 

district is not significantly different, the amount proposed to be expended in the initial year and a statement that a 

similar amount applies to subsequent years shall satisfy the requirements of this subdivision. 
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(f) The proposed source or sources of financing, including the proposed method and basis of levying the assessment 

in sufficient detail to allow each property or business owner to calculate the amount of the assessment to be levied 

against his or her property or business. The plan also shall state whether bonds will be issued to finance 

improvements. 

(g) The time and manner of collecting the assessments. 

(h) The specific number of years in which assessments will be levied. In a new district, the maximum number of 

years shall be five. Upon renewal, a district shall have a term not to exceed 10 years. Notwithstanding these 

limitations, a district created pursuant to this part to finance capital improvements with bonds may levy assessments 

until the maximum maturity of the bonds. The management district plan may set forth specific increases in 

assessments for each year of operation of the district. 

(i) The proposed time for implementation and completion of the management district plan. 

(j) Any proposed rules and regulations to be applicable to the district. 

(k)  (1) A list of the properties or businesses to be assessed, including the assessor’s parcel numbers for 

properties to be assessed, and a statement of the method or methods by which the expenses of a district will 

be imposed upon benefited real property or businesses, in proportion to the benefit received by the property 

or business, to defray the cost thereof. 

(2) In a property-based district, the proportionate special benefit derived by each identified parcel shall be 

determined exclusively in relationship to the entirety of the capital cost of a public improvement, the 

maintenance and operation expenses of a public improvement, or the cost of the activities. An assessment 

shall not be imposed on any parcel that exceeds the reasonable cost of the proportional special benefit 

conferred on that parcel. Only special benefits are assessable, and a property-based district shall separate 

the general benefits, if any, from the special benefits conferred on a parcel. Parcels within a property-based 

district that are owned or used by any city, public agency, the State of California, or the United States shall 

not be exempt from assessment unless the governmental entity can demonstrate by clear and convincing 

evidence that those publicly owned parcels in fact receive no special benefit. The value of any incidental, 

secondary, or collateral effects that arise from the improvements, maintenance, or activities of a property-

based district and that benefit property or persons not assessed shall not be deducted from the entirety of 

the cost of any special benefit or affect the proportionate special benefit derived by each identified parcel. 

(l) In a property-based district, the total amount of all special benefits to be conferred upon the properties located 

within the property-based district. 

(m) In a property-based district, the total amount of general benefits, if any. 

(n) In a property-based district, a detailed engineer’s report prepared by a registered professional engineer certified 

by the State of California supporting all assessments contemplated by the management district plan. 

(o) Any other item or matter required to be incorporated therein by the city council. 
 
36623. Procedure to levy assessment 

(a) If a city council proposes to levy a new or increased property assessment, the notice and protest and hearing 

procedure shall comply with Section 53753 of the Government Code. 

(b) If a city council proposes to levy a new or increased business assessment, the notice and protest and hearing 

procedure shall comply with Section 54954.6 of the Government Code, except that notice shall be mailed to the 

owners of the businesses proposed to be assessed. A protest may be made orally or in writing by any interested 
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person. Every written protest shall be filed with the clerk at or before the time fixed for the public hearing. The city 

council may waive any irregularity in the form or content of any written protest. A written protest may be withdrawn 

in writing at any time before the conclusion of the public hearing. Each written protest shall contain a description of 

the business in which the person subscribing the protest is interested sufficient to identify the business and, if a 

person subscribing is not shown on the official records of the city as the owner of the business, the protest shall 

contain or be accompanied by written evidence that the person subscribing is the owner of the business or the 

authorized representative. A written protest that does not comply with this section shall not be counted in 

determining a majority protest. If written protests are received from the owners or authorized representatives of 

businesses in the proposed district that will pay 50 percent or more of the assessments proposed to be levied and 

protests are not withdrawn so as to reduce the protests to less than 50 percent, no further proceedings to levy the 

proposed assessment against such businesses, as contained in the resolution of intention, shall be taken for a period 

of one year from the date of the finding of a majority protest by the city council. 

(c) If a city council proposes to conduct a single proceeding to levy both a new or increased property assessment and 

a new or increased business assessment, the notice and protest and hearing procedure for the property assessment 

shall comply with subdivision (a), and the notice and protest and hearing procedure for the business assessment shall 

comply with subdivision (b). If a majority protest is received from either the property or business owners, that 

respective portion of the assessment shall not be levied. The remaining portion of the assessment may be levied 

unless the improvement or other special benefit was proposed to be funded by assessing both property and business 

owners. 
 
36624. Changes to proposed assessments 

At the conclusion of the public hearing to establish the district, the city council may adopt, revise, change, reduce, or 

modify the proposed assessment or the type or types of improvements, maintenance, and activities to be funded with 

the revenues from the assessments. Proposed assessments may only be revised by reducing any or all of them. At the 

public hearing, the city council may only make changes in, to, or from the boundaries of the proposed property and 

business improvement district that will exclude territory that will not benefit from the proposed improvements, 

maintenance, and activities. Any modifications, revisions, reductions, or changes to the proposed assessment district 

shall be reflected in the notice and map recorded pursuant to Section 36627. 
 
36625. Resolution of formation 

(a) If the city council, following the public hearing, decides to establish a proposed property and business 

improvement district, the city council shall adopt a resolution of formation that shall include, but is not limited to, all 

of the following: 

(1) A brief description of the proposed improvements, maintenance, and activities, the amount of the 

proposed assessment, a statement as to whether the assessment will be levied on property, businesses, or 

both within the district, a statement on whether bonds will be issued, and a description of the exterior 

boundaries of the proposed district, which may be made by reference to any plan or map that is on file with 

the clerk. The descriptions and statements need not be detailed and shall be sufficient if they enable an 

owner to generally identify the nature and extent of the improvements, maintenance, and activities and the 

location and extent of the proposed district. 

(2) The number, date of adoption, and title of the resolution of intention. 

(3) The time and place where the public hearing was held concerning the establishment of the district. 
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(4) A determination regarding any protests received. The city shall not establish the district or levy 

assessments if a majority protest was received. 

(5) A statement that the properties, businesses, or properties and businesses in the district established by the 

resolution shall be subject to any amendments to this part. 

(6) A statement that the improvements, maintenance, and activities to be conferred on businesses and 

properties in the district will be funded by the levy of the assessments. The revenue from the levy of 

assessments within a district shall not be used to provide improvements, maintenance, or activities outside 

the district or for any purpose other than the purposes specified in the resolution of intention, as modified 

by the city council at the hearing concerning establishment of the district. 

(7) A finding that the property or businesses within the area of the property and business improvement 

district will be benefited by the improvements, maintenance, and activities funded by the proposed 

assessments, and, for a property-based district, that property within the district will receive a special 

benefit. 

(8) In a property-based district, the total amount of all special benefits to be conferred on the properties 

within the property-based district. 

(b) The adoption of the resolution of formation and, if required, recordation of the notice and map pursuant to 

Section 36627 shall constitute the levy of an assessment in each of the fiscal years referred to in the management 

district plan. 
 
36626. Resolution establishing district 

If the city council, following the public hearing, desires to establish the proposed property and business 

improvement district, and the city council has not made changes pursuant to Section 36624, or has made changes 

that do not substantially change the proposed assessment, the city council shall adopt a resolution establishing the 

district. The resolution shall contain all of the information specified in Section 36625. 
 
36627. Notice and assessment diagram 

Following adoption of the resolution establishing district assessments on properties pursuant to Section 36625 or 

Section 36626, the clerk shall record a notice and an assessment diagram pursuant to Section 3114. No other 

provision of Division 4.5 (commencing with Section 3100) applies to an assessment district created pursuant to this 

part. 
 
36628. Establishment of separate benefit zones within district; Categories of businesses 

The city council may establish one or more separate benefit zones within the district based upon the degree of 

benefit derived from the improvements or activities to be provided within the benefit zone and may impose a 

different assessment within each benefit zone. If the assessment is to be levied on businesses, the city council may 

also define categories of businesses based upon the degree of benefit that each will derive from the improvements or 

activities to be provided within the district and may impose a different assessment or rate of assessment on each 

category of business, or on each category of business within each zone. 
 
36628.5. Assessments on businesses or property owners 

The city council may levy assessments on businesses or on property owners, or a combination of the two, pursuant 

to this part. The city council shall structure the assessments in whatever manner it determines corresponds with the 
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distribution of benefits from the proposed improvements, maintenance, and activities, provided that any property-

based assessment conforms with the requirements set forth in paragraph (2) of subdivision (k) of Section 36622. 
 
36629. Provisions and procedures applicable to benefit zones and business categories 

All provisions of this part applicable to the establishment, modification, or disestablishment of a property and 

business improvement district apply to the establishment, modification, or disestablishment of benefit zones or 

categories of business. The city council shall, to establish, modify, or disestablish a benefit zone or category of 

business, follow the procedure to establish, modify, or disestablish a property and business improvement district. 
 
36630. Expiration of district; Creation of new district 

If a property and business improvement district expires due to the time limit set pursuant to subdivision (h) of 

Section 36622, a new management district plan may be created and the district may be renewed pursuant to this part. 
 
CHAPTER 3. Assessments [36631 - 36637] 
 
36631. Time and manner of collection of assessment; Delinquent payments 

The collection of the assessments levied pursuant to this part shall be made at the time and in the manner set forth by 

the city council in the resolution levying the assessment. Assessments levied on real property may be collected at the 

same time and in the same manner as for the ad valorem property tax, and may provide for the same lien priority and 

penalties for delinquent payment. All delinquent payments for assessments levied pursuant to this part may be 

charged interest and penalties. 
 
36632. Assessments to be based on estimated benefit; Classification of real property and businesses; 
Exclusion of residential and agricultural property 

(a) The assessments levied on real property pursuant to this part shall be levied on the basis of the estimated benefit 

to the real property within the property and business improvement district. The city council may classify properties 

for purposes of determining the benefit to property of the improvements and activities provided pursuant to this part. 

(b) Assessments levied on businesses pursuant to this part shall be levied on the basis of the estimated benefit to the 

businesses within the property and business improvement district. The city council may classify businesses for 

purposes of determining the benefit to the businesses of the improvements and activities provided pursuant to this 

part. 

(c) Properties zoned solely for residential use, or that are zoned for agricultural use, are conclusively presumed not 

to benefit from the improvements and service funded through these assessments, and shall not be subject to any 

assessment pursuant to this part. 
 

36633. Time for contesting validity of assessment 

The validity of an assessment levied under this part shall not be contested in any action or proceeding unless the 

action or proceeding is commenced within 30 days after the resolution levying the assessment is adopted pursuant to 

Section 36626. Any appeal from a final judgment in an action or proceeding shall be perfected within 30 days after 

the entry of judgment. 
 
36634. Service contracts authorized to establish levels of city services 

The city council may execute baseline service contracts that would establish levels of city services that would 

continue after a property and business improvement district has been formed. 
 
36635. Request to modify management district plan 
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The owners’ association may, at any time, request that the city council modify the management district plan. Any 

modification of the management district plan shall be made pursuant to this chapter. 
 
36636. Modification of plan by resolution after public hearing; Adopting of resolution of intention 

(a) Upon the written request of the owners’ association, the city council may modify the management district plan 

after conducting one public hearing on the proposed modifications. The city council may modify the improvements 

and activities to be funded with the revenue derived from the levy of the assessments by adopting a resolution 

determining to make the modifications after holding a public hearing on the proposed modifications. If the 

modification includes the levy of a new or increased assessment, the city council shall comply with Section 36623. 

Notice of all other public hearings pursuant to this section shall comply with both of the following: 

(1) The resolution of intention shall be published in a newspaper of general circulation in the city once at 

least seven days before the public hearing. 

(2) A complete copy of the resolution of intention shall be mailed by first class mail, at least 10 days before 

the public hearing, to each business owner or property owner affected by the proposed modification. 

(b) The city council shall adopt a resolution of intention which states the proposed modification prior to the public 

hearing required by this section. The public hearing shall be held not more than 90 days after the adoption of the 

resolution of intention. 
 

36637. Reflection of modification in notices recorded and maps 

Any subsequent modification of the resolution shall be reflected in subsequent notices and maps recorded pursuant 

to Division 4.5 (commencing with Section 3100), in a manner consistent with the provisions of Section 36627. 
 
CHAPTER 3.5. Financing [36640- 36640.] 
 
36640. Bonds authorized; Procedure; Restriction on reduction or termination of assessments 

(a)The city council may, by resolution, determine and declare that bonds shall be issued to finance the estimated 

cost of some or all of the proposed improvements described in the resolution of formation adopted pursuant to 

Section 36625, if the resolution of formation adopted pursuant to that section provides for the issuance of bonds, 

under the Improvement Bond Act of 1915 (Division 10 (commencing with Section 8500)) or in conjunction with 

Marks-Roos Local Bond Pooling Act of 1985 (Article 4 (commencing with Section 6584) of Chapter 5 of Division 7 

of Title 1 of the Government Code). Either act, as the case may be, shall govern the proceedings relating to the 

issuance of bonds, although proceedings under the Bond Act of 1915 may be modified by the city council as 

necessary to accommodate assessments levied upon business pursuant to this part. 

(b) The resolution adopted pursuant to subdivision (a) shall generally describe the proposed improvements specified 

in the resolution of formation adopted pursuant to Section 36625, set forth the estimated cost of those improvements, 

specify the number of annual installments and the fiscal years during which they are to be collected. The amount of 

debt service to retire the bonds shall not exceed the amount of revenue estimated to be raised from assessments over 

30 years. 

(c) Notwithstanding any other provision of this part, assessments levied to pay the principal and interest on any bond 

issued pursuant to this section shall not be reduced or terminated if doing so would interfere with the timely 

retirement of the debt. 
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CHAPTER 4. Governance [36650 - 36651] 
 
36650. Report by owners’ association; Approval or modification by city council 

(a) The owners’ association shall cause to be prepared a report for each fiscal year, except the first year, for which 

assessments are to be levied and collected to pay the costs of the improvements, maintenance, and activities 

described in the report. The owners’ association’s first report shall be due after the first year of operation of the 

district. The report may propose changes, including, but not limited to, the boundaries of the property and business 

improvement district or any benefit zones within the district, the basis and method of levying the assessments, and 

any changes in the classification of property, including any categories of business, if a classification is used. 

(b) The report shall be filed with the clerk and shall refer to the property and business improvement district by name, 

specify the fiscal year to which the report applies, and, with respect to that fiscal year, shall contain all of the 

following information: 

(1) Any proposed changes in the boundaries of the property and business improvement district or in any 

benefit zones or classification of property or businesses within the district. 

(2) The improvements, maintenance, and activities to be provided for that fiscal year. 

(3) An estimate of the cost of providing the improvements, maintenance, and activities for that fiscal year. 

(4) The method and basis of levying the assessment in sufficient detail to allow each real property or 

business owner, as appropriate, to estimate the amount of the assessment to be levied against his or her 

property or business for that fiscal year. 

(5) The estimated amount of any surplus or deficit revenues to be carried over from a previous fiscal year. 

(6) The estimated amount of any contributions to be made from sources other than assessments levied 

pursuant to this part. 

(c) The city council may approve the report as filed by the owners’ association or may modify any particular 

contained in the report and approve it as modified. Any modification shall be made pursuant to Sections 36635 and 

36636. 

The city council shall not approve a change in the basis and method of levying assessments that would impair an 

authorized or executed contract to be paid from the revenues derived from the levy of assessments, including any 

commitment to pay principal and interest on any bonds issued on behalf of the district. 
 
36651. Designation of owners’ association to provide improvements, maintenance, and activities 

The management district plan may, but is not required to, state that an owners’ association will provide the 

improvements, maintenance, and activities described in the management district plan. If the management district 

plan designates an owners’ association, the city shall contract with the designated nonprofit corporation to provide 

services. 
 
CHAPTER 5. Renewal [36660- 36660.] 

 
36660. Renewal of district; Transfer or refund of remaining revenues; District term limit 

(a) Any district previously established whose term has expired, or will expire, may be renewed by following the 

procedures for establishment as provided in this chapter. 

(b) Upon renewal, any remaining revenues derived from the levy of assessments, or any revenues derived from the 

sale of assets acquired with the revenues, shall be transferred to the renewed district. If the renewed district includes 
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additional parcels or businesses not included in the prior district, the remaining revenues shall be spent to benefit 

only the parcels or businesses in the prior district. If the renewed district does not include parcels or businesses 

included in the prior district, the remaining revenues attributable to these parcels shall be refunded to the owners of 

these parcels or businesses. 

(c) Upon renewal, a district shall have a term not to exceed 10 years, or, if the district is authorized to issue bonds, 

until the maximum maturity of those bonds. There is no requirement that the boundaries, assessments, 

improvements, or activities of a renewed district be the same as the original or prior district. 
 
CHAPTER 6. Disestablishment [36670 - 36671] 
 
36670. Circumstances permitting disestablishment of district; Procedure 

(a) Any district established or extended pursuant to the provisions of this part, where there is no indebtedness, 

outstanding and unpaid, incurred to accomplish any of the purposes of the district, may be disestablished by 

resolution by the city council in either of the following circumstances: 

(1) If the city council finds there has been misappropriation of funds, malfeasance, or a violation of law in 

connection with the management of the district, it shall notice a hearing on disestablishment. 

(2) During the operation of the district, there shall be a 30-day period each year in which assessees may 

request disestablishment of the district. The first such period shall begin one year after the date of 

establishment of the district and shall continue for 30 days. The next such 30-day period shall begin two 

years after the date of the establishment of the district. Each successive year of operation of the district 

shall have such a 30-day period. Upon the written petition of the owners or authorized representatives of 

real property or the owners or authorized representatives of businesses in the area who pay 50 percent or 

more of the assessments levied, the city council shall pass a resolution of intention to disestablish the 

district. The city council shall notice a hearing on disestablishment. 

(b) The city council shall adopt a resolution of intention to disestablish the district prior to the public hearing 

required by this section. The resolution shall state the reason for the disestablishment, shall state the time and place 

of the public hearing, and shall contain a proposal to dispose of any assets acquired with the revenues of the 

assessments levied within the property and business improvement district. The notice of the hearing on 

disestablishment required by this section shall be given by mail to the property owner of each parcel or to the owner 

of each business subject to assessment in the district, as appropriate. The city shall conduct the public hearing not 

less than 30 days after mailing the notice to the property or business owners. The public hearing shall be held not 

more than 60 days after the adoption of the resolution of intention. 
 
36671. Refund of remaining revenues upon disestablishment or expiration without renewal of district; 
Calculation of refund; Use of outstanding revenue collected after disestablishment of district 

(a) Upon the disestablishment or expiration without renewal of a district, any remaining revenues, after all 

outstanding debts are paid, derived from the levy of assessments, or derived from the sale of assets acquired with the 

revenues, or from bond reserve or construction funds, shall be refunded to the owners of the property or businesses 

then located and operating within the district in which assessments were levied by applying the same method and 

basis that was used to calculate the assessments levied in the fiscal year in which the district is disestablished or 

expires. All outstanding assessment revenue collected after disestablishment shall be spent on improvements and 

activities specified in the management district plan. 
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(b) If the disestablishment occurs before an assessment is levied for the fiscal year, the method and basis that was 

used to calculate the assessments levied in the immediate prior fiscal year shall be used to calculate the amount of 

any refund. 
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APPENDIX 2 – ASSESSED BUSINESSES 
 

Business	Name	 Business	Address	 City,	State,	ZIP	

Imperial	Hotel	 14202	Old	Highway	49	 Amador	City,	CA	95601	

Amador	Harvest	Inn	 12455	Steiner	Road		 Plymouth,	CA	95669	

Avio	Vineyards	 14250	Ridge	Road	 Sutter	Creek,	CA	95685	

Bear	River	Resort	 40800	California	88	 Pioneer,	CA	95666	

Black	Station	Inn	 28355	Highway	88	 Pioneer,	CA	95666	

Camanche	Recreation	 2150	Main	St.	#5	 Red	Bluff,	CA	96080	

Casa	De	La	Pradera	 PO	Box	66	 Fiddletown,	CA	95629	

Chan,	Bill	&	Michelle	 3370	Springhill	Rd.	 Lafayette,	CA	94549	

Cozy	Cabin	 23775	Fiddletown	Rd.	 Volcano,	CA	95689	

Cozy	Cabin	In	the	Mountains	 4106	Amyx	Ct.	 Hayward,	CA	94542	
Davancy	Chateau	&	Carriage	

House	
11555	Shenandoah	Rd.	 Plymouth,	CA	95669	

Deer	Ridge	Inn	 18400	Inspiration	Dr.	W.	 Pioneer,	CA	95666	

DiMercurio,	Thomas	 PO	BOX	3192	 Antioch,	CA	94531	

Dirksen,	Trevor	&	Nicole	 	 	
Dog	&	Pony	Ranch	(Cyndi	

Harrell)	
16184	Camino	Del	Sol	 Los	Gatos,	CA	95032	

E	&	S	Rental	Properties	 	 	

Gold	Country	Campground	 22880	Savi	Ranch	Pkwy	 Yorba	Linda,	CA	92887	

Gribbel	Vacation	Rental	 11	Smith	St.		 Wellesley,	MA	02482			

Hanford	House	Inn	(Rob	Gordon)	 PO	BOX	1450	 Sutter	Creek,	CA	95685	

Hillcrest	Cabin	 4918	Reid	Way	 Sacramento,	CA	95819	

Hoffman,	Howard	 3402	Waverly	St.	 Palo	Alto,	CA	94306	

Hoover	Enterprises	 135	Schober	Ave.	 Jackson,	CA	95642	

Horvath	Jon	 2427	23rd	St.	 San	Francisco,	CA	94110	

Indrio,	Francesco	&	Rebecca	 6143	Cabana	Way		 Sacramento,	CA	95822	

Inn	Behind	the	Wall	 PO	BOX	988	 Plymouth,	CA	95669	

Iron	Mountain	House	 4631	Cabana	Way		 Sacramento,	CA	95822	

Jason	&	Carissa	More	 	 	

Jones,	Hal	&	Shirley	 PO	BOX	340	 River	Pines,	CA	95675	

Katosh,	Paul	M	 	 	

Kit	Carson	Lodge	 32161	Kit	Carson	Rd.	 Kit	Carson,	CA	95644	

Linda	Vista	Motel	 10708	NO.	Highway	49	&	88	 Jackson,	CA	95642	

Lundry,	Steve/Katrina	 	 	

Messersmith,	Richard	&	Karol	 12117	Clay	Station	Rd.	 Herald,	CA	95638	

Moore	Family	Cabin	 921	Dana	Highlands	CT.		 Lafayette,	CA	94549	

Nine	Gables	Winery	&	B	&	B	 10778	Shenandoah	Rd.	 Plymouth,	CA	95669	

Norton	Vineyard	 6600	Camino	De	Luna	 Rancho	Murieta,	CA	95683	

OK	Corral	 2918	Pacific	Ave.	 Stockton,	CA	95204	

Old	Well	Motel	 PO	BOX	187	 Drytown,	CA	95699	
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Palisades	Lot	29	 	 	

Palisades	Lot	30	 283	Summit	Ave	 San	Rafael,	CA	94901	

Pioneer	Resort	 24144	CA-88	 Pioneer,	CA	95666	

Pyramid	Peak	Properties	 1725	Grizzly	Mountain	Dr.	 South	Lake	Tahoe,	CA	96150	

Rancho	Cicada	Retreat	 10001	Bell	Rd.	 Plymouth,	CA	95669	

Roaring	Camp	Mining	Co	 PO	BOX	278	 Pine	Grove,	CA	95665	

Sacherman,	Jim	 PO	BOX	563	 Genoa,	NV	89411	
Silver	Lake	Stockton	Family	

Camp	
PO	BOX	690451	 Stockton,	CA	95269	

St	George	Hotel	 PO	BOX	9	 Volcano,	CA	95689	

Strieff,	Larry	 1084	Bollinger	Cyn.	Rd.	 Moraga,	CA	94556	

Volcano	Union	Inn	 PO	BOX	171	 Volcano,	CA	95689	

Volcano	Vacation	Rental	 	 	

Waters,	Ashley	 444	King	Mountain	Rd	 Woodside,	Ca	94062	

West	Pine	 205	E.	Placita	Del	Iris	 Green	Valley,	AZ	85614	

Ione	Hotel	 25	W	Main	St.	 Ione,	CA	95640	

Best	Western	Amador	Inn	 200	S.	Hwy	49	 Jackson,	CA	95642	

Country	Squire	Motel	 1105	N.	Main	St	 Jackson,	CA	95642	

Holiday	Inn	Express	Hotels	 101	Clinton	Rd.	 Jackson,	CA	95642	

Jackson	Lodge	 850	N.	Hwy	88	 Jackson,	CA	95642	

National	Hotel	 2	Water	Street	 Jackson,	CA	95642	

49er	Trailer	Village	 18265	CA-49	 Plymouth,	CA	95669	

Pinotti	 	 	

Plymouth	House	Inn	 9525	Main	St.	 Plymouth,	CA	95669	

Rest	 9372	Main	Street	 Plymouth,	CA	95669	

Shenandoah	Motel	 17674	Village	Dr,		 Plymouth,	CA	95669	

Twisted	Cork	 	 	

Days	Inn	 271	Handford	St.	Hwy	49	 Sutter	Creek,	CA	95685	

Enola's	Cottage	 	 	

Eureka	Street	Inn	 PO	BOX	395	 Sutter	Creek,	CA	95685	

Fournier	House		 31	Badger	 Sutter	Creek,	CA	95685	

Foxes	Inn	 11555	Shenandoah	Rd	 Plymouth,	CA	95669	

Grey	Gables	 PO	BOX	1687-161	Hanford	 Sutter	Creek,	CA	95685	

Hanford	 61	Hanford	St	 Sutter	Creek,	CA	95685	

Hotel	Sutter	 53	Main	St.	 Sutter	Creek,	CA	95685	

Motto-Ros	Creekside	Cottage	 110	Allen	Ranch	Rd.	 Sutter	Creek,	CA	95685	

Old	Hotel	Antiques	 PO	BOX	1270-68	Main	 Sutter	Creek,	CA	95685	

Sutter	Creek	Cottage	 14595	Surrey	Junction	Lane	 Sutter	Creek,	CA	95685	

Sutter	Creek	Inn	 PO	BOX	385-75	Main	 Sutter	Creek,	CA	95685	

Zisman	Vac	Rental	 867	32nd	Ave	 San	Francisco,	CA	94121-3503	
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